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SUNTERRA
AMENDED AND RESTATED MASTER COVENANT

This Sunterra Amended and Restated Master Covenant (the “Covenant”) is made by
ASTRO SUNTERRA, L.P., a Delaware limited partnership (the “Declarant”), and is as follows:

RECITALS:

A. KATY 1039, LTD., a Texas limited partnership, (“Original Declarant”),
previously executed and recorded that certain Declaration of Covenants, Conditions and
Restrictions for Sunterra, recorded as Document No. RP-2021-21971 in the Official Public Records
of Harris County, Texas, and recorded as Document No. 2100543 in the Official Public Records of
Waller County, Texas, as amended by that certain First Amendment to Declaration of Covenants,
Conditions and Restrictions for Sunterra, recorded as Document No. RP-2021-427882 in the
Official Public Records of Harris County, Texas, and recorded as Document No. 2108796 in the
Official Public Records of Waller County, Texas (collectively, the “Prior Declaration”).

B. Original Declarant assigned all rights as “Developer and Declarant” under the
Prior Declaration to Declarant pursuant to that certain Assignment of Developer and Declarant
Rights, recorded under Document No. RP-2021-740097 in the Official Public Records of Harris
County, Texas, and recorded under Document No. 2115251 in the Official Public Records of

Waller County, Texas.

C. Pursuant to Section 9.7 of the Prior Declaration, “Developer” may amend the Prior
Declaration at any time prior to the end of the “Development Period” without the joinder or
consent of any other party, as long as the amendment is consistent with the residential character
of the community. Pursuant to Section 1.14 of the Prior Declaration, the “Development Period” is
still in effect.

D. Declarant, acting pursuant to its authority as Declarant and Developer under the
Prior Declaration, now desires to amend and restate the Prior Declaration in its entirety, as set
forth herein below.

E. This Covenant is recorded with respect to that certain real property located in
Harris and Waller Countics, Texas, as more particularly described on Exhibit “A”, attached hereto
and incorporated herewith (the “Property”). The Prior Declaration encumbetrs a portion of the
Property, and Declarant is the owner of the portion of the Property not previously made subject
to the Prior Declaration.

E. A portion of the Property, which was heretofore subjected to the Prior Declaration
and certain supplemental declarations, as more particularly described on Exhibit “B” (the
“Existing Development”) attached hereto and incorporated herewith shall be subject to this
Covenant at the time of Recordation, and will constitute a portion of the Development (as defined

1 SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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below) and be governed by and fully subject to this Covenant, along with any applicable
Development Area Declaration (as defined below).

G. Additional portions of the Property, may be made subject to this Covenant upon
the Recording of one or more Notices of Applicability pursuant to Section 9.5 below. Once such
Notices of Applicability have been Recorded, the portions of the Property described therein will
become a part of the Development (as defined below) and will be governed by and fully subject
to this Covenant, and the Development in turn may be comprised of separate Development Areas
(as defined below) which will be governed by and subject to separate Development Area
Declarations (as defined below), in addition to this Covenant.

H. This Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified in such notice or notices will be
subject to the terms and provisions of this Covenant.

No portion of the Property is subject to the terms and provisions of this Covenant until a Notice of
Applicability is Recorded SAVE AND EXCEPT the Existing Development as defined herein. A Notice
of Applicability may only be Recorded by the Declarant.

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT AREA

“Property” Described on Exhibit “A”. This is the land that
may be made subject to this Covenant, from time
to time, by the Recording of one or more Notices
of Applicability. Declarant has no obligation to
add all or any portion of the Property to this
Covenant.

“Development” This is the portion of the land described on Exhibit
“A” that has been made subject to this Covenant
through the Recording of a Notice of Applicability
or because it is a part of the Existing Development.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

NOW, THEREFORE, it is hereby declared that: (i) the Existing Development and those
portions of the Property as and when made subject to this Covenant by the Recording of a Notice
of Applicability shall be held, sold, conveyed, and occupied subject to the following covenants,
conditions and restrictions which shall run with such portions of the Property and shall be
binding upon all parties having right, title, or interest in or to such portions of the Property or
any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each Owner
thereof; and (ii) each contract or deed conveying such portions of the Property that have been
made subject to this Covenant shall conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions and restrictions, regardless of whether or
not the same are set out in full or by reference in said contract or deed.

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text shall control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, terms used in this Covenant shall have
the meanings sct forth below:

“ACC” means the architectural control committee, as defined in Section 6.2. As more
particularly described in Article 6, during the Development Period, the Declarant acts as the
Sunterra Reviewer and exercises all rights to approve Improvements within the Development.
The ACC will not be formed and has no rights to review and approve Improvements until such
rights have been assigned to the Association by a written Recorded instrument executed by the
Declarant, or the Development Period has expired or is terminated by a written Recorded
instrument executed by the Declarant.

“Applicable Law” means all statutes, public laws, ordinances, including but not limited
to the policies, rules, regulations and orders of all federal, state, county and municipal
governments or their agencies having jurisdiction and control over the Development, and any
other applicable building codes, zoning restrictions, permits and ordinances adopted by a
Governmental Entity (defined below), which are in effect at the time a provision of the Documents
is applied, and pertaining to the subject matter of the Document provision. Statutes, ordinances
and regulations specifically referenced in the Documents are “Applicable Law” on the effective
date of the Document, and are not intended to apply to the Development if they cease to be
applicable by operation of law, or if they are replaced or superseded by one or more other statutes
or ordinances.

“Architectural Review Fee” means any fees or charges for administrative costs; fees for
architectural, engineering, construction and legal review and/or other expert advice or
consultation; application fees and all other costs, amounts and expenses and related overhead

charged in connection with review, inspection, evaluation, and approval (including but not
limited to conditional approval or denial) of an application and/or Improvements. Any
Architectural Review Fee shall be determined in the sole and absolute discretion of the Declarant
during the Development Period and the Board thereafter, and such Architectural Review Fee may
vary based on the size and scope of the requested review.

“Assessment” or “Assessments” means assessments the Association may impose under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.9.2.

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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“Association” means SUNTERRA PROPERTY OWNERS ASSOCIATION, INC,, a
Texas nonprofit corporation, which will be created by the Declarant to exercise the authority and
assume the powers specified in Article 3 and elsewhere in this Covenant. The failure of the
Association to maintain its corporate charter from time to time does not affect the existence or
legitimacy of the Association, which derives its authority from this Covenant, the Certificate, the
Bylaws, and Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick-up services, propane
service, natural gas service, landscape maintenance services, cable television services,
telecommunications services, internet access services, “broadband services”, wastewater services,
and any other services of any kind or nature which are considered by the Board to be beneficial.
During the Development Period, Declarant must approve each Bulk Rate Contract.

“Bylaws” means the bylaws of the Association, which may be initially adopted and
Recorded by Declarant or the Board of the Association and Recorded as part of the initial project
documentation for the benefit of the Association. The Bylaws may be amended, from time to
time, by the Declarant until expiration or termination of the Development Period. During the
Development Period, Declarant must approve any amendment to the Bylaws. After the
Development Period, a Majority of the Board may amend the Bylaws.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Commercial Lot” means a Lot within the Development, other than Common Area or
Special Common Area, that is intended and designated for business or commetcial use. Business
or commetcial use shall include, but not be limited to, all office, retail, wholesale, manufacturing,
and service activities, and shall also be deemed to include multi-family, duplex and apartment
housing of various densities. A Commercial Lot, for the purpose of this Covenant, may also
include a Lot: (i) which will be further subdivided into Residential Lots and Common Areas; or
(i) on which a residential condominium will be impressed.

“Common Area” means any property and facilities that the Association owns or in which
it otherwise holds rights or obligations, including any property or facilities (i) held by the
Declarant for the benefit of the Association or its Members or (ii) designated by the Declarant as
Common Area in accordance with Section 3.9. Upon the Recording of such designation, the
portion of the Property identified therein shall be considered Common Area for the purpose of
this Covenant. Common Arca also includes any property that the Association holds under a
lease, license, or any easement in favor of the Association. Some Common Area shall be solely

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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for the common use and enjoyment of the Owners, while other portions of the Common Area
may be designated by the Declarant or the Board for the use and enjoyment of the Owners and
members of the public.

“Community Enhancement Covenant” means the community enhancement covenant
that may be Recorded by the Declarant as part of the initial project documentation for the benefit
of the Association. The Community Enhancement Covenant may be amended, from time to time,
by the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Enhancement Covenant may be amended by a Majority of
the Board.

“Community Manual” means the community manual, which the Declarant may adopt
and Record as part of the project documentation for the Development. The Community Manual
may include the Bylaws, Rules and other policies governing the Association. The Community
Manual may be amended or supplemented, from time to time, by the Declarant during the
Development Period. Upon expiration or termination of the Development Period, the
Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be designated by the Declarant in a Recorded instrument for residential,
commercial or live/work purposes.

“Covenant” means this Sunterra Amended and Restated Master Covenant, as defined in
the preamble.

“Declarant” means ASTRO SUNTERRA, LP, A DELAWARE LIMITED
PARTNERSHIP its successors and permitted assigns. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by Recorded instrument, assign, in whole or in part,
exclusively or non-exclusively, any of its privileges, exemptions, rights, reservations and duties
under this Covenant to any person. Declarant may also, by Recorded instrument, permit any
other person to participate in whole, in part, exclusively or non-exclusively, in any of Declarant’s
privileges, exemptions, rights and duties under this Covenant.

Declarant enjoys certain rights and privileges to facilitate the development,
construction, and marketing of the Property and the Development, and to direct the
size, shape and composition of the Property and the Development. These rights are
described in this Covenant. Declarant may also assign, in whole or in part, all or any
of the Declarant’s rights established under the terms and provisions of this Covenant
to one or more third-parties.

“Design Guidelines” means the standards for design and construction of Improvements,
landscaping and exterior items proposed to be placed on any Lot or Condominium Unit, which
may be adopted pursuant to Section 6.4.2 as the same may be amended from time to time. The

SUNTERRA
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Design Guidelines may consist of multiple written design guidelines applying to specific portions
of the Development. The Design Guidelines may be Recorded as a separate written instrument
or may be incorporated into a Development Area Declaration by exhibit or otherwise.
Notwithstanding anything in this Covenant to the contrary, Declarant shall have no obligation to

establish Design Guidelines for the Property, the Development, or any portion thereof.

"

Development” refers to all or any portion of the Property made subject to this Covenant
by the Recording of a Notice of Applicability or because it is a part of the Existing Development.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being subject
to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the

separate instruments containing covenants, restrictions, conditions, limitations and/or easements,
to which the property within such Development Area is subjected. A Development Area
Declaration may provide for the creation of a Sub-Association.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending fifty (50) years thereafter, unless carlier terminated by
a Recorded instrument executed by the Declarant. The Development Period is the period of
time in which Declarant reserves the right to facilitate the development, construction, and
marketing of the Property and the Development, and the right to direct the size, shape and
composition of the Property and the Development. The Development Period is for a term of years
and does not require that Declarant own any portion of the Property or the Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, the Bylaws, the Community Manual, the Community Enhancement Covenant (if
Recorded), the Design Guidelines (if adopted), any applicable Development Area Declaration,
any applicable Notice of Applicability, as each may be amended from time to time, and any Rules,
or policies or procedures the Association promulgates pursuant to this Covenant, and any
Development Area Declaration, as adopted and amended from time to time. An appendix,
exhibit, schedule, or certification accompanying a Document is part of such Document. See
Table 1 for a summary of the Documents.

“Governmental Entity” means (a) a public improvement district created pursuant to
Chapter 372, Subchapter B of the Texas Local Government Code; (b) a municipal utility district
created pursuant to Article XVI, Section 59 of the Constitution of Texas and/or Chapters 49 and
54, Texas Water Code; (c) any other similarly constituted quasi-governmental entity created for
the purpose of providing benefits or services to the Development; or (d) any other regulatory
authority with jurisdiction over the Development.

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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“Homebuilder” refers to any Owner (other than Declarant) who is in the business of
constructing single-family residences (whether attached or detached) for resale to third parties
and acquires all or a portion of the Development to construct single-family residences for resale
to third parties.

“Improvement” means any and all physical enhancements and alterations to the
Development, including, but not limited to, grading, clearing, removal of trees, site work, utilities,
landscaping, irrigation, trails, hardscape, exterior lighting, alteration of drainage flow, drainage
facilities, detention/retention ponds, water features, fences, walls, signage, and every structure,
fixture, and all appurtenances of every type and kind, whether temporary or permanent in nature,
including, but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts, sport
courts, recreational facilities, swimming pools, putting greens, garages, driveways, parking areas
and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining walls,
stairs, patios, decks, walkways, landscaping, mailboxes, awnings and exterior air conditioning
equipment or fixtures.

“Lot” means any portion of the Development the Declarant designates as such in a
Recorded instrument or shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or alot on which a condominium regime has been established.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.8.8.

“Maximum Number of Lots” means the maximum number of Lots that may be created

and made subject to the terms and provisions of this Covenant. The Maximum Number of Lots
for the purpose of this Covenant is seven thousand eight hundred (7,800). Until expiration or
termination of the Development Period, Declarant may unilaterally increase or decrease the
Maximum Number of Lots by Recorded written instrument.

“Members” means every person or entity that holds membership privileges in the
Association; provided, however, in the event a Development Area Declaration is Recorded and
the Development Area Declaration provides for the creation of a Sub-Association, then upon the
creation of the Sub-Association, the Sub-Association Representative shall act on behalf of the
members of such Sub-Association for the purpose of receiving Member notices, attending annual
and special meetings of the Members, and voting on any matter to be voted on by Members of
the Association, except for changes to the Covenant as contemplated in Sections 10.1, 10.2 and
10.3.

17

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT
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“Neighborhood” has the meaning set forth in Section 3.2.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting (as
further defined herein) which may be established by the Declarant to cast the votes of all Lots and
Condominium Units in the Neighborhood on all matters requiring a vote of the membership of

the Association, except for the following situations in which this Covenant specifically requires
Members or Owners to cast their vote individually: (i) changes to the term of the Covenant as
described in Section 10.1; (ii) amendments to the Covenant as described in Section 10.3; and (iii)
initiation of any judicial or administrative proceeding as described in Section 10.4.
Notwithstanding the foregoing, the Documents may set forth additional circumstances in which
the Members or Owners are required to cast their vote individually, and voting by Neighborhood
Delegates is prohibited.

“Notice of Applicability” means the Recorded notice the Declarant executes for the
purpose of adding all or any portion of the Property to the terms and provisions of this Covenant.

In accordance with Section 9.5, a Notice of Applicability may also subject a portion of the Property
to a previously Recorded Development Area Declaration.

“Occupant” means a resident, occupant or tenant of a Lot or Condominium Unit, other
than an Owner.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit and in no event shall mean
any Occupant. Mortgagees who acquire title to a Lot or Condominium Unit through a deed in
lieu of foreclosure or through foreclosure are Owners. Persons or entities having ownership
interests merely as security for the performance of an obligation are not Owners. Every Owner
is a Member of the Association; provided, however, in the event a Development Area Declaration
is Recorded and the Development Area Declaration provides for the creation of a Sub-
Association, then upon the creation of the Sub-Association, the Sub-Association Representative
shall act on behalf of the members of such Sub-Association for the purpose of receiving Member
notices, attending annual and special meetings of the Members, and voting on any matter to be
voted on by Members of the Association, except for changes to the Covenant as contemplated in
Sections 10.1, 10.2 and 10.3.

“Permittee” means any Occupant and any officer, agent, employee, licensee, lessee,
customer, vendor, supplier, guest, invitee or contractor of an Owner or Declarant (as applicable).

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.
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“Property” means all of that certain real property described on Exhibit “A”, attached
hereto and incorporated herein by reference, subject to any additions thereto or withdrawals
therefrom as may be made pursuant to Section 9.3 and Section 9.4, respectively, of this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public

Records of Harris County, Texas and/or Waller County, Texas.

“Representative System of Voting” means the method of voting which the Declarant
may establish pursuant to Section 3.6 below. Declarant shall have no obligation to implement the
Representative System of Voting.

“Residential Developer” refers to any Owner, other than Declarant, who acquires
undeveloped land, one or more Lots, or any other portion of the Property for the purposes of

development for and/or resale to a Homebuilder.

“Residential Lot” means a portion of the Development, designated by Declarant in a
Recorded written instrument or shown as a subdivided lot on a Plat, other than Common Area
and Special Common Area, which is intended solely for single-family residential use.

“Rules” means any instrument, however denominated, which the Declarant may adopt
as part of the Community Manual, or the Board may subsequently adopt for the regulation and
management of the Development, including any amendments thereto. Until expiration or
termination of the Development Period, the Declarant must approve any amendment to the
Rules.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services from
the Association which are not provided to all Lots and Condominium Units. A Service Arca may
be comprised of more than one type of use or structure and may include noncontiguous Lots. A
Lot or Condominium Unit may be assigned to more than one Service Area. Service Area
boundaries may be established and modified as provided in Section 2.5.

“Service Area Assessments” means assessments levied against the Lots and/or

Condominium Units in a particular Service Area to fund Service Area Expenses and/or Service
Area Reserves, as described in Section 5.6.

“Service Area Expenses” means the estimated and actual expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Service Area.

“Service Area Reserves” means the estimated reserves for capital repairs and
replacements which the Association determines for the benefit of Owners within a particular

Service Area.

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 14 of 139

“Special Common Area” means any interest in real property or improvements which the
Declarant designates in a Recorded Notice of Applicability pursuant to Section 9.5, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation shall be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or shall be conveyed to the
Association or as to which the Association shall be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability, Development

Area Declaration, or other written notice shall identify the Lots, Condominium Units, Owners or
Development Areas assigned to such Special Common Area and further indicate whether the
Special Common Area is assigned to such parties for the purpose of exclusive use and the
payment of Special Common Area Assessments, or only for the purpose of paying Special
Common Area Assessments attributable thereto. By way of illustration and not limitation,
Special Common Area might include such things as private drives and roads, entrance facilities
and features, monumentation or signage, walkways or landscaping.

“Special Common Area Assessments” means assessments levied against the Lots and/or
Condominium Units designated a particular Special Common Area to fund Special Common

Area Expenses and/or Special Common Area Reserves for such particular Special Common Area,
as described in Section 5.5.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area.

“Special Common Area Reserves” means the estimated reserves for capital repairs and
replacements which the Association determines for the benefit of a particular Special Common
Area.

“Sub-Association” means a separate non-profit corporation formed pursuant to a
Development Area Declaration.

“Sub-Association Representative” means a board member of a Sub-Association
appointed from time to time by the board of directors of such Sub-Association to act on behalf of

the members of the Sub-Association for the purpose of receiving Member notices, attending
annual and special meetings of the Members, and voting on any matter to be voted on by the
Member who is also the member of the Sub-Association, except for changes to the term of the
Covenant as contemplated in Sections 10.1, 10.2 and 10.3, it being understood and agreed that any
such change must be approved by a vote of the Members, with each Member casting their vote
individually.
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“Sunterra Reviewer” means the party holding the rights to approve Improvements
within the Development and shall be Declarant or its designee until expiration or termination of
the Development Period. Upon expiration or termination of the Development Period, the rights
of the Sunterra Reviewer shall automatically be transferred to the ACC appointed by the Board,
as set forth in Section 6.2.

“Voting Group” has the meaning set forth in Section 3.7 below.

TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the

(Recorded) Association and all present and future owners of
Property made subject to the Covenant by the
Recording of a Notice of Applicability.

Community Enhancement Covenant If Recorded, establishes a fee payable to the

(if Recorded) Association upon the transfer of a Lot from one party
to another.

Notice of Applicability Describes the portion of the Property being made

(Recorded) subject to the terms and provisions of the Covenant
and any applicablec Development Arca Declaration.

Development Area Declaration Includes additional covenants, conditions and

(Recorded) restrictions governing portions of the Development,
and which may provide for the creation of a Sub-
Association.

Certificate of Formation Establishes the Association as a non-profit

(Filed with the Secretary of State and Recorded) | corporation under Texas law.

Community Manual Includes the Bylaws, Rules and policies governing the

(Recorded) Association.

Design Guidelines If adopted, govern the design and architectural

(if adopted) standards for the construction of Improvements and
modifications thereto. Neither the Declarant nor the
Sunterra Reviewer shall have any obligation to
adopt Design Guidelines.

ARTICLE 2
GENERAL RESTRICTIONS

21 General.

2.1.1 Conditions and Restrictions. All Lots and Condominium Units within the
Development to which a Notice of Applicability has been Recorded in accordance with

Section 9.5, shall be owned, held, encumbered, leased, used, occupied and enjoyed subject to the
Documents and Applicable Law, including, but not limited to any applicable development
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agreements and special districts. NO PORTION OF THE PROPERTY SHALL BE SUBJECT TO
THE TERMS AND PROVISIONS OF THIS COVENANT UNTIL A NOTICE OF
APPLICABILITY HAS BEEN RECORDED.

21.2 Development Agreement. A portion of the Property, such portion being

located in Waller County, Texas, is subject to that certain Development Agreement by and
between the Katy 1039, LTD., a Texas limited partnership, and Waller County, a political
subdivision of the State of Texas, executed on August 26, 2020, and as may additionally be
assigned, supplemented, amended or modified from time to time. The Property may in the future
be subjected to additional development agreements, and any conveyance or lease shall be made
and accepted subject to the development rules and regulations as described in the Development
Agreement. Acceptance of an Owner or Occupant, whether by conveyance or lease, shall
evidence consent and agreement to any such developmental standards, rules and regulations,
which may be relied upon by the City of Katy, Texas, as a beneficiary of such Owner or
Occupant’s consent.

213 Compliance with the Documents and Applicable Law. Compliance with

the Documents is mandatory. However, compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport to list or
describe each requirement, rule, or restriction which may be applicable to a Lot or a
Condominium Unit located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, Owners should not construe an approval by the Sunterra Reviewer as confirmation
that any Improvement complies with the terms and provisions of all encumbrances which may
affect the Owner’s Lot or Condominium Unit. The Association, each Owner, Occupant or other
uscr of any portion of the Development must comply with the Documents and Applicable Law,
as supplemented, modified or amended from time to time.

The Association, each Owner, Residential Developer, Homebuilder, Occupant or other
user of any portion of the Development must comply with the Documents and Applicable Law,
as supplemented, modified or amended from time to time.

214 Development Amenities. A Development Area may include common area,
open space, water quality facilitics, parkland, trails, landscape arcas, roadways, driveways or
easements which benefit the Development in addition to the Development Area, as reasonably
determined by the Declarant during the Development Period, and a Majority of the Board after
termination or expiration of the Development Period (the “Development Amenities”).
Declarant, during the Development Period, and a Majority of the Board after termination or
expiration of the Development Period, may require all or a portion of such Development

Amenities be conveyed, transferred, or dedicated (by deed easement, or license) to: (i) the
Association; or (ii) another entity designated by the Declarant or a Majority of the Board, as
applicable. Alternatively, the Declarant, during the Development Period, and a Majority of the
Board after termination or expiration of the Development Period, may require that all or a portion
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of such Development Amenities be owned and maintained by the Owner of all or a portion of a
particular Development Area, subject to an easement in favor of other Ownet(s) and Occupants,
as designated by the Declarant or a Majority of the Board, as applicable (¢.g., ingress and egress
over and across the driveways constructed within the Development Area). The Development
Amenities may not be conveyed or otherwise transferred unless the conveyance and transfer is
approved in advance and in writing by the Declarant during the Development Period, and a
Majority of the Board after expiration or termination of the Development Period.

22  Incorporation of Development Area Declarations. Upon Recordation of a

Development Area Declaration such Development Area Declaration shall, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but shall apply only to portions of
the Property made subject to the Development Area Declaration upon the Recordation of one or
more Notices of Applicability. To the extent of any conflict between the terms and provisions of
a Development Area Declaration and this Covenant, the terms and provisions of this Covenant
shall apply.

23 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements reflected on the Conceptual Plans are subject
to change at any time and from time to time, and it is expressly agreed and understood that
land uses within the Property or the Development may include uses which are not shown on
the Conceptual Plans. Neither Declarant, a Residential Developer, nor any Homebuilder or other
developer of any portion of the Property or the Development makes any representation or
warranty concerning such land uses and Improvements shown on the Conceptual Plans or
otherwise planned for the Property or the Development. In addition, it is expressly agreed and
understood that no Owner will be entitled to rely upon the Conceptual Plans or any statement
made by the Declarant or any of Declarant’s representatives regarding proposed land uses, or
proposed or planned Improvements, in making the decision to purchase any land or
Improvements within the Property or the Development. Each Owner who acquires a Lot or
Condominium Unit within the Development acknowledges development will extend over many
years, and agrees that the Association shall not engage in, or use Association funds to support,
protest, challenge, or make any other form of objection to development of the Property or changes
in the Conceptual Plans as they may be amended or modified from time to time.

24  Cell Tower and Telecommunications Equipment. Telecommunications, cellular,
video and digital equipment, including without limitation, broadcast antennae and related
equipment, cell towers, cell tower equipment, or other wireless communication antennae and
related equipment, cable or satellite television equipment and equipment for high-speed internet
access (collectively, the "CTT Equipment”) may be located on or near the Property and/or the
Development or may be constructed on or near the Property and/or the Development. As more

particularly described in Section 8.9 of this Covenant, Declarant has reserved the right, for the
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benefit of itself and its assigns, to construct, install, use, maintain, repair, replace, improve,
remove, and operate CTT Equipment upon all or any portion of the Common Area and/or the
Special Common Area. Parties other than the Declarant or its assigns may also have easements
for the construction, installation, use, maintenance, repair, replacement, improvement, removal
and operation of CTT Equipment.

25 Provision of Benefits and Services to Service Area.

251 Declarant, in a Notice of Applicability Recorded pursuant to Section 9.5 or
in any Recorded notice, may assign Lots and/or Condominium Units to one or more Service Areas
(by name or other identifying designation) as it deems appropriate, which Service Areas may be
then existing or newly created, and may require that the Association provide benefits or services
to such Lots and/or Condominium Units in addition to those which the Association generally
provides to the Development. During the Development Period, Declarant may unilaterally
amend any Notice of Applicability or any Recorded notice, to re-designate Service Area
boundaries. All costs associated with the provision of services or benefits to a Service Area shall
be assessed against the Lots and/or Condominium Units within the Service Area as a Service Area
Assessment.

252 In addition to Service Areas which Declarant may designate, during the
Development Period, any group of Owners may petition the Board to designate their Lots and/or
Condominium Units as a Service Area for the purpose of receiving from the Association: (i)
special benefits or services which are not provided to all Lots and/or Condominium Units; or (ii)
a higher level of service than the Association otherwise provides. Upon receipt of a petition
signed by Owners of a Majority of the Lots and/or Condominium Units within the proposed
Service Area, the Board shall investigate the terms upon which the requested benefits or services
might be provided and notify the Owners in the proposed Service Area of such terms and
associated expenses, which may include a reasonable administrative charge in such amount as
the Board deems appropriate (provided, any such administrative charge shall apply at a uniform
rate per Lot and/or Condominium Units among all Service Areas receiving the same service). If
approved by the Board, the Declarant during the Development Period, and the Owners of at least
sixty-seven percent (67%) of the total number of votes held by all Lots and/or Condominium Units
within the proposed Service Area, the Association shall provide the requested benefits or services
on the terms set forth in the proposal or in a manner otherwise determined by the Board. The
cost and administrative charges associated with such benefits or services shall be assessed against
the Lots and/or Condominium Units within such Setrvice Area as a Service Area Assessment.
After expiration or termination of the Development Period, the Board may discontinue or modify
benefits or services provided to a Service Area.

2.6 Designation of Special Common Areas. Until the expiration or termination of the

Development Period, Declarant may designate, in a Notice of Applicability, a Development Area
Declaration or in any written instrument Recorded by Declarant (which designation will be made
in the sole and absolute discretion of Declarant), any interest in real property or improvements
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which benefits certain Lot(s), Condominium Unit(s) or one or more portion(s) of but less than all
of the Development as Special Common Area, for the exclusive use of and/or the obligation to
pay Special Common Area Assessments by the Owners of such Lot(s), Condominium Unit(s) or
portion(s) of the Development attributable thereto, and is or will be conveyed to the Association
or as to which the Association will be granted rights or obligations, or otherwise held by the
Declarant for the benefit of the Association. The Notice of Applicability, Development Area
Declaration, or other Recorded written notice designating such Special Common Area will
identify the Lot(s), Condominium Unit(s) or portion(s) of the Development assigned to such
Special Common Area and further indicate whether the Special Common Area designated therein
is for the purpose of the exclusive use and the payment of Special Common Area Assessments by
the Owner(s) thereof, or only for the purpose of paying Special Common Area Assessments
attributable thereto, but not also for exclusive use. By way of illustration and not limitation,
Special Common Area might include such things as private drives and roads, entrance facilities
and features, monumentation or signage, walkways or landscaping, which may or may not be
exclusively used by the Owners paying the attributable Special Common Area Assessments
therefor. All costs associated with maintenance, repair, replacement, and insurance of such
Special Common Area will be assessed as a Special Common Area Assessment against the
Owners of the Lots and/or Condominium Units to which the Special Common Area is assigned.
During the Development Period, Declarant may Record a written instrument converting any
previously designated Special Common Area, or any portion thereof, to Common Area.

27  Notice Regarding Impervious Cover. There may be limits on the amount of

impervious cover that may be incorporated into the Property. In the event it is determined that
there are limits on the amount of impervious cover that may be incorporated into the Property,
then the remainder of this Section 2.7 shall be applicable to the Property. No impervious cover
may be incorporated on a Lot or Condominium Unit without the advance written approval of the
Sunterra Reviewer. The amount of impervious cover allocated to a Lot or Condominium Unit
will equal the amount of impervious cover shown on plans and specifications for Improvements
to be constructed on a Lot or Condominium Unit approved by the Sunterra Reviewer (the
“Impervious Cover Allocation”). The plans and specifications for Improvements submitted to
the Sunterra Reviewer for review and approval will include a calculation of the impervious cover
for the Improvements reflected thereon. Unless otherwise approved in advance and in writing
by the Sunterra Reviewer, no Owner or Homebuilder may exceed the Impervious Cover
Allocation. In the event an Owner or Homebuilder exceeds the Impervious Cover Allocation
without the advance written approval of the Sunterra Reviewer, the Sunterra Reviewer may
require the removal of such excess impervious cover from the Lot or Condominium Unit at the
Lot or Condominium Unit Owner’s sole cost and expense.

ARTICLE 3
SUNTERRA PROPERTY OWNERS ASSOCIATION, INC.

15
SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 20 of 139

31 Organization. The Association shall be a non-profit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit corporation.
Neither the Certificate nor the Bylaws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Covenant. Unless expressly provided in the
Documents, the Association acts through a Majority of the Board. Certain acts and activities of
the Association and the Board must be approved by the Declarant during the Development
Period. If Declarant approval is required, Declarant’s approval must be evidenced in writing.

3.2  Neighborhoods. Declarant reserves the right, but has no obligation, to record a
Designation of Neighborhood pursuant to Section 9.6 to assign portions of the Development to a
“Neighborhood.” A Neighborhood may be comprised of any number of Lots and/or
Condominium Units and may include Lots or Condominium Units of more than one type, as well
as Lots or Condominium Units that are not contiguous to one another. Each Designation of
Neighborhood shall initially assign the portion of the Development described therein to a specific
Neighborhood which may then exist (being identified and described in a previously Recorded
Notice of Applicability) or may be newly created. After a Designation of Neighborhood is
Recorded, any and all portions of the Development which are not assigned to a specific
Neighborhood shall constitute a single Neighborhood. During the Development Period,
Declarant may Record an amendment to any previously Recorded Designation of Neighborhood

to designate or change Neighborhood boundaries.

33 Membership.

3.3.1 Mandatory Membership. Any person or entity, upon becoming an Ownet,
shall automatically become a Member of the Association. Membership shall be appurtenant to
and shall run with the ownership of the Lot or Condominium Unit that qualifies the Owner
thereof for membership, and membership may not be severed from the ownership of the Lot or
Condominium Unit, or in any way transferred, pledged, mortgaged or alienated, except together
with the title to such Lot or Condominium Unit. Within thirty (30) days after acquiring legal title
to a Lot or Condominium Unit, if requested by the Board, an Owner must provide the Association
with: (i) a copy of the recorded deed by which the Owner has acquired title to the Lot or
Condominium Unit; (ii) the Owner's address, email address, phone number, and driver's license
number, if any; (iii) any Mortgagee's name and address; and (iv) the name, phone number, and
email address of any Occupant other than the Owner.

3.3.2 Easement of Enjoyment - Common Area. Every Member shall have aright
and easement of enjoyment in and to all of the Common Area and an access easement, if
applicable, by and through any Common Area, which easements shall be appurtenant to and
shall pass with the title to such Member’s Lot or Condominium Unit, subject to the following
restrictions and reservations:

() The right of the Declarant, or the Declarant’s designee, during the
Development Period, and the Board, with the Declarant’s advance written consent
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during the Development Period, the right of the Board, to cause such
Improvements and features to be constructed upon the Common Area;

(i)  Theright of the Association to suspend the Member’s rights to use
the Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due and for any period during
which such Member is in violation of any provision of this Covenant;

(iii)  Theright of the Declarant, during the Development Period, and the
Board, with Declarant’s advance written consent during the Development Period,
to dedicate or transfer all or any part of the Common Area to any Governmental
Entity;

(iv)  Theright of the Declarant, during the Development Period, and the
Board, with Declarant’s advance written consent during the Development Period,
to grant easements or licenses over and across the Common Area and the right to
enter into agreements for the maintenance, use and/or sharing of Common Area
with other persons and/or entities and the charging of usage fees associated
therewith;

(v) The right of the Declarant, during the Development Period, and the
Board, with Declarant’s advance written consent during the Development Period,
to promulgate Rules regarding the use of the Common Area and any
Improvements thereon;

(vi)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common
Area; and

(vii)  The right of the Association to contract for services and benefits
with any third parties on such terms as the Board may determine, except that
during the Development Period, Declarant, in Declarant’s sole and absolute
discretion, may, but shall not be obligated to, approve or disapprove in writing all
such contracts.

3.3.3 Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, shall have a right
and easement of enjoyment in and to all of such Special Common Area for its intended purposes,
and an access easement, if applicable, by and through such Special Common Area, which
easement shall be appurtenant to and shall pass with title to such Owner’s Lot or Condominium
Unit, subject to Section 3.3.2 and subject to the following restrictions and reservations:
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(1) The right of the Declarant, during the Development Period, and the
Board, with the Declarant’s advance written consent during the Development
Period, to cause such Improvements and features to be constructed upon the
Special Common Area;

(i) The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any Assessment against
such Member’s Lot or Condominium Unit remains past due and for any period
during which such Member is in violation of any provision of this Covenant;

(iii)  Theright of the Declarant, during the Development Period, and the
Board, with the Declarant’s advance written consent during the Development
Period, to dedicate or transfer all or any part of the Special Common Area to any
Governmental Entity;

(iv)  The right of the Declarant, during the Development Period, and the
Board, with the Declarant’s advance written consent during the Development
Period, to grant easements or licenses over and across the Special Common Area
and the right to enter into agreements for the maintenance, use and/or sharing of
Special Common Area with other person’s and/or entities and the charging of
usage fees associated therewith;

(v)  Theright of the Declarant, during the Development Period, and the
Board, with the Declarant’s advance written consent during the Development
Period, to promulgate Rules regarding the use of the Special Common Area and
any Improvements thereon;

(vi)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Special Common Area and, in furtherance thereof, mortgage the
Special Common Area;

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant; and

(viii) The right of Declarant during the Development Period to grant
additional Lots or Condominium Units use rights in and to Special Common Area
in a subsequently Recorded Notice of Applicability, Development Area
Declaration, or Recorded instrument.
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34 Governance. The Board will consist of at least three (3) persons and no more than
seven (7) persons, elected at the annual meeting of the Association, or at a special meeting called
for such purpose. Notwithstanding the foregoing provision or any provision in the Documents
to the contrary, until one hundred and twenty (120) days after seventy-five percent (75%) of the
Maximum Number of Lots have been made subject to the terms and provisions of this Covenant
and have been conveyed to Owners other than the Declarant or a Homebuilder, Declarant will
appoint and remove all members of the Board and officers of the Association. Within one
hundred and twenty (120) days after seventy-five percent (75%) of the Maximum Number of Lots
have been made subject to the terms and provisions of this Covenant and have been conveyed to
Owners other than the Declarant or a Homebuilder, the Board will call a meeting of Members of
the Association for the purpose of electing one-third of the Board (the “Initial Member Election
Meeting”), which Board member(s) must be elected by Owners other than the Declarant.
Declarant may appoint and remove two-thirds of the Board from and after the Initial Member
Election Meeting until expiration or termination of the Development Period. The individuals
elected to the Board at the Initial Member Election Meeting shall be elected for a one (1) year term
and shall serve until his or her successor is elected or he or she is replaced in accordance with the
Bylaws.

35  Voting Allocation. The number of votes which may be cast to elect members to

the Board (except as provided by Section 3.4), and on all other matters the Members may vote on
shall be calculated as set forth below.

3.5.1 Residential Lot. Each Owner of a Residential Lot will be allocated one (1)
vote for each Residential Lot so owned. In the event of the re-subdivision of any Residential Lot
into two or more Residential Lots: (i) the number of votes to which such Residential Lot is entitled
will be increased as necessary to retain the ratio of one (1) vote for cach Residential Lot resulting
from such re-subdivision, e.g., each Residential Lot resulting from the re-subdivision will be
entitled to one (1) vote; and (ii) each Residential Lot resulting from the re-subdivision will be
allocated one (1) Assessment Unit. In the event of the consolidation of two (2) or more Residential
Lots for purposes of construction of a single residence thereon, the voting rights and Assessments
will continue to be determined according to the number of original Residential Lots contained in
such consolidated Residential Lot. Nothing in this Covenant will be construed as authorization
for any re-subdivision or consolidation of Residential Lots, such actions being subject to the
conditions and restrictions of the Sunterra Reviewer.

35.2 Commercial Lot or Condominium Unit. Each Commercial Lot or
Condominium Unit will be allocated that number of votes set forth in the Notice of Applicability
attributable to such Commercial Lot or Condominium Unit. Declarant will determine the number
of votes in its sole and absolute discretion, which determination, unless otherwise provided in
this Section 3.5.2, will be final, binding and conclusive. If the Notice of Applicability includes the
number of Commercial Lots or Condominium Units to be established within the Development
Area, and the number of Commercial Lots or Condominium Units actually created differ from

the number of Commercial Lots or Condominium Units set forth in the Notice of Applicability,
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the Declarant, during the Development Period, or the Board after the expiration or termination
of the Development Period, may modify and amend the Notice of Applicability to reflect the
actual number of Commercial Lots or Condominium Units.

353 Declarant. In addition to the votes to which Declarant is entitled by reason
of Section 3.5.1 and Section 3.5.2, for every one (1) vote outstanding in favor of any other person
or entity, Declarant shall have four (4) additional votes until the expiration or termination of the
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this Section
3.5.3 and shall be considered a Member for the purpose of casting such votes, and need not own
any portion of the Development as a pre-condition to exercising such votes.

354 Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners holding a
Majority of the ownership interest in the Lot or Condominium Unit determine among themselves
and advise the Secretary of the Association in writing prior to the close of balloting. Any co-
Owner may cast the vote for the Lot or Condominium Unit, and majority agreement shall be
conclusively presumed unless another co-Owner of the Lot or Condominium Unit protests
promptly to the President or other person presiding over the meeting or the balloting, in the case
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot's or
Condominium Unit’s vote shall be suspended if two or more co-Owners seek to exercise it
independently. In no event shall the vote for such Lot or Condominium Unit exceed the total
votes to which such Lot or Condominium Unit is otherwise entitled pursuant to this Section 3.5.4.

3.6 Optional Representative System of Voting. The Representative System of Voting
shall only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. The Declarant shall have no obligation to establish the Representative
System of Voting. In addition, Declarant may terminate the Representative System of Voting at
any time prior to expiration of the Development Period by Recorded written instrument.

3.6.1 Election of Initial Neighborhood Delegate. In the event that the Declarant
chooses to establish a Representative System of Voting, the Owners of Lots and Condominium
Units within each Neighborhood shall elect a Neighborhood Delegate and an alternate
Neighborhood Delegate, in the manner provided below, to cast the votes of all Lots and
Condominium Units in the Neighborhood on matters requiring a vote of the membership, except
where this Covenant specifically requires the Owners or Members to cast their votes individually
as more particularly described in the definition of “Neighborhood Delegate” in Article 1 of this
Covenant. In the event that a quorum is not met to elect a Neighborhood Delegate and an
alternate Neighborhood Delegate by the Owners of Lots and Condominium Units within each
Neighborhood, during the Development Period, Declarant shall have the right to appoint a

Neighborhood Delegate until the next election is held as provided in Section 3.6.3.
Notwithstanding the foregoing or any provision to the contrary in this Covenant, as provided in
Section 3.4 above, until one hundred and twenty (120) days after seventy-five percent (75%) of the
Maximum Number of Lots have been made subject to the terms and provisions of this Covenant
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and have been conveyed to Owners other than the Declarant or a Homebuilder, Declarant will
have the sole right to appoint and remove all members of the Board.

3.6.2 Term. The Neighborhood Delegate and the alternate Neighborhood
Delegate shall be elected on a bi-yearly basis (once every two (2) years), by electronic and absentee
ballot without a meeting of Owners, or at a meeting of the Owners within each Neighborhood
where written, electronic, proxy, and/or absentee ballots may also be utilized, as the Board
determines. If the Board determines to hold a meeting for the election of the Neighborhood
Delegate and the alternate Neighborhood Delegate, the presence, in person or by proxy, absentee
or electronic ballot, of Owners representing at least ten percent (10%) of the total votes in a
Neighborhood shall constitute a quorum at such meeting. In the event that a quorum is not met
to elect a Neighborhood Delegate and an alternate Neighborhood Delegate by the Owners of Lots
and Condominium Units within each Neighborhood, Declarant, during the Development Period,
and the Board thereafter, shall have the right to appoint a Neighborhood Delegate and an
alternate Neighborhood Delegate until the next election is held. Notwithstanding the foregoing
provision, the Declarant during the Development Period, and the Board thereafter, may elect to
extend the term of a Neighborhood Delegate and alternate Neighborhood Delegate to the extent
Declarant or the Board, as applicable, determines that such extension will result in administrative
efficiencies by allowing elections within different Neighborhoods to occur in close proximity to
one another; provided, however, that the term of an existing Neighborhood Delegate and
alternate Neighborhood Delegate shall not be extended for more than twelve (12) months. If the
Neighborhood Delegate is removed in accordance with Section 3.6.6 below, either the Declarant
during the Development Period, or the Board thereafter, shall appoint a new alternate
Neighborhood Delegate and the previously elected alternate Neighborhood Delegate shall
automatically assume the obligations and duties of the Neighborhood Delegate and serve the
remainder of the Neighborhood Delegate’s term.

3.6.3  Election Results. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the Neighborhood
Delegate and the candidate with the second greatest number of votes shall be elected to serve as
the alternate Neighborhood Delegate. The Neighborhood Delegate and alternate Neighborhood
Delegate shall serve until his or her successor is elected or appointed.

3.6.4 Voting by the Neighborhood Delegate. The Neighborhood Delegate or, in
his or her absence, the alternate Neighborhood Delegate, attends Association meetings and casts
all votes allocated to Lots and Condominium Units in the Neighborhood that he or she represents
on any matter as to which such Neighborhood Delegate is entitled to vote under this Covenant,
including the election of Board members upon the expiration or termination of the Development
Period. A Neighborhood Delegate may cast all votes allocated to Lots and Condominium Units
in the Neighborhood in such delegate's discretion and may, but need not, poll the Owners of Lots
and Condominium Units in the Neighborhood which he or she represents prior to voting.
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3.6.5 Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.

36.6 Removal. Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of Owners
holding a Majority of the votes allocated to the Lots and Condominium Units in the
Neighborhood that the Neighborhood Delegate represents or by the Declarant, until the
expiration or termination of the Development Period. If a Neighborhood Delegate is removed in
accordance with the foregoing sentence, the alternate Neighborhood Delegate shall serve as the
Neighborhood Delegate unless also removed.

3.6.7 Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making, supervising,
or otherwise being involved in Association governance.

3.6.8 Running for the Board. An Owner may not simultaneously hold the
position of Neighborhood Delegate and be a member of the Board of Directors. In addition, if
Neighborhood Delegates are established, a Neighborhood Delegate running for the Board shall
resign their position prior to casting any vote for a member of the Board. In such event, the
alternate Neighborhood Delegate shall serve out the rest of the term as the former Neighborhood
Delegate, and another alternate Neighborhood Delegate shall be elected by the Owners or
Members in the Neighborhood to serve out the term as the successor alternate Neighborhood
Delegate.

3.7  Voting Groups. Declarant may designate voting groups consisting of one or more
Neighborhoods for the purpose of electing members of the Board (the “Voting Groups”). The
purpose of Voting Groups is to provide groups with dissimilar interests the opportunity to be
represented on the Board and to avoid a situation in which less than all the Neighborhoods are
able to elect the entire Board. Voting Groups may be established by the Declarant during the
Development Period without regard to whether the Representative System of Voting has been
implemented in accordance with Section 3.6 by the Declarant. If Voting Groups are established
and the Representative System of Voting has been implemented, then a Neighborhood Delegate
shall only vote on the slate of candidates assigned to the Neighborhood Delegate. If Voting
Groups are established and the Representative System of Voting has not been implemented, then
each Owner of a Lot or Condominium Unit shall only vote on the slate of candidates assigned to
such Owner’s Neighborhood.

3.7.1 Voting Group Designation. Declarant shall establish Voting Groups, if at
all, by Recording a written instrument identifying the Neighborhoods within each Voting Group
(the “Voting Group Designation”). The Voting Group Designation will assign the number of
members of the Board which the Voting Group is entitled to exclusively elect.

22

SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 27 of 139

3.7.2  Amendment of Voting Group Designation. The Voting Group Designation
may be amended unilaterally by the Declarant at any time during the Development Period. After
expiration or termination of the Development Period, the Board shall have the right to Record or
amend such Voting Group Designation upon the vote of a Majority of the Board and approval of
Neighborhood Delegates representing a Majority of the Neighborhoods. Neither Recordation nor
amendment of such Voting Group Designation shall constitute an amendment to this Covenant,
and no consent or approval to modify the Voting Group Designation shall be required except as
stated in this paragraph.

3.7.3  Single Voting Group. Until such time as Voting Groups are established, all
of the Development shall constitute a single Voting Group. After a Voting Group Designation is
Recorded, any and all portions of the Development which are not assigned to a specific Voting
Group shall constitute a single Voting Group.

3.8  Powers. The Association shall have the powers of a Texas nonprofit corporation.
It shall further have the power to do and perform any and all acts that may be necessary or propet,
for or incidental to, the exercise of any of the express powers granted to it under Applicable Law
or this Covenant. Without in any way limiting the generality of the two preceding sentences, the
Board, acting on behalf of the Association, shall have the following powers at all times:

3.8.1 Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the Community Manual,
as applicable, which are not in conflict with this Covenant, as the Board deems propet, covering
any and all aspects of the Development (including the operation, maintenance and preservation
thereof) or the Association. During the Development Period, the Declarant must approve Rules
or policies the Board proposes, as well as the Bylaws and the Community Manual, and any
modifications thereto.

3.8.2 Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s
functions.

3.8.3 Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available for
inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request
during normal business hours in accordance with Applicable Law.

3.8.4 Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

3.8.5 Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot and into any Improvement thereon or into any
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Condominium Unit for the purpose of enforcing the Documents or for the purpose of maintaining
or repairing any area, Improvement or other facility or removing any item to conform to the
Documents. The expense the Association incurs in connection with the entry upon any Lot or
into any Condominium Unit and the removal or maintenance and repair work conducted
therefrom, thereon or therein shall be a personal obligation of the Owner of the Lot or the
Condominium Unit so entered, shall be deemed an Individual Assessment against such Lot or
Condominium Unit, shall be secured by a lien upon such Lot or Condominium Unit, and shall be
enforced in the same marner and to the same extent as provided in Article 5 hereof for
Assessments. The Association shall have the power and authority from time to time, in its own
name and on its own behalf, or in the name of and on behalf of any Owner who consents thereto,
to commence and maintain actions and suits to enforce, by mandatory injunction or otherwise,
or to restrain and enjoin, any breach or threatened breach of the Documents. The Association is
also authorized to settle claims, enforce liens, and take all such action as it may deem necessary
or expedient to enforce the Documents; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit against Declarant,
or its successors or assigns. The Association may not enter into, alter or demolish any
Improvements on any Lot, or any Condominium Unit, other than Common Area or Special
Common Area, in enforcing this Covenant before the Association obtains either (i) a judicial order
authorizing such action, or (i) the written consent of the Owner(s) of the affected Lot(s) or
Condominium Unit(s). EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS
HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S
ACTS OR ACTIVITIES UNDER THIS SECTION (INCLUDING ANY COST, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.
“GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

3.8.6  Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

3.8.7 Convevances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area or Special Common Area for the
purpose of constructing, erecting, operating or maintaining the following:

(1) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;
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(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

) Any similar improvements or facilities.

During the Development Period, the Declarant must approve any grant or conveyance
under this Section 3.8.7. In addition, the Association (with the advance written approval of the
Declarant during the Development Period) and the Declarant are each expressly authorized and
permitted to convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provisions of this Covenant.

3.8.8 Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and operate
the Association, including Common Area, Special Common Area, and/or any Service Area, to the
extent deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable Law,
the Board may delegate any other dutics, powers and functions to the Manager. In addition, the
Board may adopt transfer fees, resale certificate fees, review fees, coordination and administrative
fees, Architectural Review Fees and/or any other fees associated with the provision of
management services and/or coordination to the Association or its Members. THE MEMBERS
HEREBY RELEASE THE ASSOCIATION, ITS MANAGER AND THE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE
MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

3.8.9 Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, and all other utilities, services, repair and maintenance, including but not limited to
private or public recreational facilities, easements, roads, roadways, rights-of-ways, signs, parks,
parkways, median strips, sidewalks, paths, trails, ponds, canals, streams, and lakes.

3.8.10 Other Services and Properties. To obtain and pay for any other property

and services, and to pay any other taxes or assessments that the Association or the Board is
required or permitted to secure or to pay for pursuant to Applicable Law or under the terms of
the Documents or as determined by the Board.

3.8.11 Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to the
approval of the Declarant during the Development Period.

3.8.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board shall determine, to
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operate and maintain the Development, any Common Area, Special Common Area,
Improvement, or other property, or to provide any service, including but not limited to cable,
utility, or telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Development Pericd, the Declarant must approve
all Bulk Rate Contracts.

3.8.13 Property Ownership. To acquire, own and dispose of all manner of real

and personal property, whether by grant, lease, easement, gift or otherwise. During the
Development Period, the Declarant must approve all acquisitions and dispositions of the
Association hereunder.

3.8.14 Authority with Respect to the Documents. To do any act, thing or deed
that is necessary or desirable, in the judgment of the Board, to implement, administer or enforce
any of the Documents. Any decision by the Board to delay or defer the exercise of the power and
authority granted under this Section 3.8.14 shall not subsequently in any way limit, impair or

affect ability of the Board to exercise such power and authority.

3.8.15 Membership Privileges. To establish Rules governing and limiting the use
of the Common Area, Special Common Area, and any Improvements thereon as well as the use,
maintenance, and enjoyment of the Lots and Condominium Units. During the Development
Period, the Declarant must approve all Rules governing and limiting the use of the Common
Area, Special Common Area, Service Area and any Improvements thereon.

3.8.16 Relationships with Governmental Entities and Tax-Exempt Organizations.

To create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive
easements over the Common Area, Special Common Area, or Service Area to Governmental
Entities or non-profit, tax-exempt organizations. The Association may contribute money, real or
personal property, or services to such entity. Any such contribution shall be a common expense
to be included in the Assessments levied by the Association and included as a line item in the
Association's annual budget.

39  Conveyance of Common Area and Special Common Area to the Association.
The Association may acquire, hold, and dispose of any interest in tangible and intangible personal
property and real property. Declarant and its assignees reserve the right, from time to time and

at any time, to designate, convey, assign or transfer by written and Recorded instrument property
being held by the Declarant or a third party for the benefit of the Association, in the sole and
absolute discretion of the Declarant. Upon the Recording of a designation, the portion of the
property identified therein will be considered Common Area or Special Common Area, as
applicable, for the purpose of this Covenant and the Association shall have an easement over and
across the Common Area or Special Common Area necessary or required to discharge the
Association’s obligations under this Covenant, subject to any terms and limitations to such
easement set forth in the designation. Declarant and its assignees may also assign, transfer or
convey to the Association interests in real or personal property within or for the benefit of the
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Development, for the Development and the general public, or otherwise, as determined in the
sole and absolute discretion of the Declarant. All or any real or personal property assigned,
transferred and/or conveyed by the Declarant to the Association shall be deemed accepted by the
Association upon Recordation, and without further action by the Association, and shall be
considered Common Area or Special Common Area without regard to whether such real or
personal property is designated by the Declarant as Common Area or Special Common Area. If
requested by the Declarant, the Association will execute a written instrument, in a form requested
by the Declarant, evidencing acceptance of such real or personal property; provided, however,
execution of a written consent by the Association shall in no event be a precondition to acceptance
by the Association. The assignment, transfer, and/or conveyance of real or personal property to
the Association may be by deed without warranty, may reserve easements in favor of the
Declarant or a third party designated by Declarant over and across such property, and may
include such other provisions, including restrictions on use, determined by the Declarant, in the
Declarant’s sole and absolute discretion. Property assigned, transferred, and/or conveyed to the
Association may be improved or unimproved and may consist of fee simple title, easements,
leases, licenses, or other real or personal property interests. Upon Declarant's written request,
the Association will re-convey to Declarant any unimproved real property that Declarant
originally conveyed to the Association for no payment. Declarant and/or its assignees may
construct and maintain upon portions of the Common Area and/or the Special Common Area
such facilities and may conduct such activities which, in Declarant’s sole opinion, may be
required, convenient, or incidental to the construction or sale of Improvements in the
Development, including, but not limited to, business offices, signs, model homes, and sales
offices. Declarant and its assignees shall have an easement over and across the Common Area
and the Special Common Area for access and shall have the right to use such facilities and to
conduct such activities at no charge.

310 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication of (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association shall indemnify any person who was, ot is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a
director, officer, committee member, employee, servant or agent of the Association against
expenses, including attorneys” fees, reasonably incurred by him or her in connection with such
action, suit or proceeding if it is found and determined by the Board or a court of competent

jurisdiction that such person: (a) acted in good faith and in a manner such person reasonably
believed to be in, or not opposed to, the best interests of the Association; or (b) with respect to
any criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of nolo
contendere or its equivalent, shall not of itself create a presumption that the person did not act in
good faith or in a manner which was reasonably believed to be in, or not opposed to, the best
interests of the Association or, with respect to any criminal action or proceeding, had reasonable
cause to believe that his or her conduct was unlawful.
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311 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against such
person or incurred by such person in their capacity as a director, officer, committee member,
employee, servant or agent of the Association, or arising out of the person’s status as such,
whether or not the Association would have the power to indemnify the person against such
liability or otherwise.

3,12 Bulk Rate Contracts.

3.12.1 Without limitation on the generality of the Association powers set out in
Section 3.8, the Association shall have the power to enter into Bulk Rate Contracts at any time and
from time to time. The Association may enter into Bulk Rate Contracts with any service providers
the Board chooses (including Declarant, and/or any entities in which Declarant, or the ownets or
partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its
sole and absolute discretion. Notwithstanding the foregoing, during the Development Period,
the Declarant must approve all Bulk Rate Contracts.

3.12.2 The Association may, at its option and election: (i) add the charges payable
by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area,
Special Common Area, or Individual, as the case may be) against such Owner’s Lot or
Condominium Unit; or (ii) agree to alternative methods of payment under the terms and
provisions of any such Bulk Rate contract, including, but not limited to, providing that any such
Bulk Rate Contract invoice(s) shall be delivered directly to each Owner for direct payment to the
service provider(s) under such Bulk Rate Contract. In this regard, it is agreed and understood
that, if any Owner fails to pay any charges due by such Owner under the terms of any Bulk Rate
Contract, then the Association shall be entitled to collect such charges by exercising the same
rights and remedies it would be entitled to exercise under this Covenant with respect to the failure
by such Owner to pay Assessments, including without limitation the right to foreclose the lien
against such Owner’s Lot or Condominium Unit which is reserved under the terms and
provisions of this Covenant. In addition, in the event of nonpayment by any Owner of any
charges due under any Bulk Rate Contract and after the lapse of at least twelve (12) days since
such charges were due, the Association may, upon five (5) days” prior written notice to such
Owner (which may run concurrently with such 12-day period), in addition to all other rights and
remedies available at law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility service or other service provided at the cost of the Association and not
paid for by such Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the
applicable service or utility provider. Such notice shall consist of a separate mailing or hand
delivery at least five (5) days prior to a stated date of termination, with the title “termination
notice” or similar language prominently displayed on the notice. The notice shall include the
office or street address where the Owner (or Occupant of such Owner’s Lot or Condominium
Unit) can make arrangements for payment of the bill and for re-connection or re-institution of

28
SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 33 of 139

service. No utility or cable television service shall be disconnected on a day, or immediately
preceding a day, when personnel are not available for the purpose of collection and reconnecting
such services.

313 Community Services and Systems. The Declarant, or a designee of the Declarant,
is specifically authorized, but not required, to install, provide, maintain or furnish, or to enter into
contracts with other persons to install, provide, maintain or furnish, central telecommunication
receiving and distribution systems (e.g. cable television, high speed data/Internet/intranet
services, and security monitoring) and utility services (e.g., electricity, solar, gas, water), and
related components, including associated infrastructure, equipment, hardware, and software to
serve all or any portion of the Development (“Community Services and Systems”). The
Community Services and Systems may be located on Common Area or Special Common Area,
and on or in any Improvements constructed upon the Common Area or Special Common Area,
and an easement is herein reserved in favor of Declarant or its designee for the purpose of
installing, operating, managing, maintaining, upgrading and modifying the Community Services
and Systems. In the event the Declarant, or a designee of the Declarant, elects to provide any of
the Community Services and Systems to all or any portion of the Development, the Declarant or
designee of the Declarant, may enter into an agreement with the Association with respect to such
services. In the event Declarant, or any designee of the Declarant, enters into a contract with a
third party for the provision of any Community Services and Systems to serve all or any portion
of the Development, the Declarant or the designee of the Declarant may assign any or all of the
rights or obligations of the Declarant or the designee of the Declarant under the contract to the
Association or any individual or entity. Any such contracts may provide for installation,
operation, management, maintenance, and upgrades or modifications to the Community Services
and Systems as the Declarant or its designee determines appropriate. Each Owner acknowledges
that interruptions in Community Services and Systems will occur from time to time. The
Declarant and the Association, or any of their respective affiliates, directors, officers,
employees and agents, or any of their successors or assigns shall not be liable for, and no
Community Services and Systems user shall be entitled to refund, rebate, discount, or offset
in applicable fees for, any interruption in Community Services and Systems and services,
regardless of whether or not such interruption is caused by reasons within the service
provider’s control.

3.14 Protection of Declarant’s Interests. Despite any assumption of control of the

Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots, Condominium Units or any portion
of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole and
absolute discretion, whether any such action discriminates or is detrimental to Declarant. Unless
the Declarant agrees otherwise in advance and in writing, the Board shall be required to continue
the same level and quality of maintenance, operations and services as that provided immediately
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prior to assumption of control of the Board by Owners other than Declarant until the expiration
or termination of the Development Period.

315 Administration of Common Area. The administration of the Common Area,
Special Common Area and Service Area by the Association shall be in accordance with the

provisions of Applicable Law and the Documents, and of any other agreements, documents,
amendments or supplements to the foregoing which may be duly adopted or subsequently
required by any institutional or governmental lender, purchaser, insurer or guarantor of
mortgage loans (including, for example, the Federal Home Loan Mortgage Corporation)
designated by Declarant or by any Governmental Entity having regulatory jurisdiction over the
Common Area, Special Common Area or Service Area or by any title insurance company selected
by Declarant to insure title to any portion of such areas.

3.16 Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Owner (whether one or more); or (ii) pertaining to a Claim, as
such term is defined in Section 11.1 below, relating to the design or construction of Improvements

on a Lot or Condominium Unit (whether one or more). This Section 3.16 may not be amended or
modified without the written and acknowledged consent of the Declarant and Members entitled
to cast at least one hundred percent (100%) of the total number of votes of the Association, which
must be part of a Recorded amendment instrument.

ARTICLE 4
INSURANCE AND RESTORATION

41 Insurance. Each Owner shall be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium Unit.
The Association shall not maintain insurance on the Improvements constructed upon any Lot or
Condominium Unit. The Association may, however, obtain such other insurance as it may deem
necessary, including but not limited to such policies of liability and property damage insurance
as the Board, in its discretion, may deem necessary. Insurance premiums for such policies shall
be a common expense the Association will include in the Assessments levied. The acquisition of
insurance by the Association shall be without prejudice to the right and obligation of any Owner
to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner's Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot
or within a Condominium Unit.

42  Restoration Requirements. In the event of any fire or other casualty, unless
otherwise approved by the Sunterra Reviewer, the Owner shall: (i) promptly repair, restore and
replace any damaged or destroyed structures to their same exterior condition existing prior to the
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damage or destruction thereof or (ii) in the case of substantial or total damage or destruction of
any Improvement, remove all such damaged Improvements and debris from the Development
within sixty (60) days after the occurrence of such damage. Such repair, restoration or
replacement shall be commenced and completed in a good and workmanlike manner using
exterior materials substantially similar to those originally used in the structures damaged or
destroyed. To the extent that the Owner fails to commence such repair, restoration or replacement
of substantial or total damage or destruction within one hundred and twenty (120) days after the
occurrence of such damage or destruction, and thereafter prosecute the same to completion, or if
the Owner does not clean up any debris resulting from any damage within sixty (60) days after
the occurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement, removal, or clean-up, and such Owner shall be personally liable to the
Association for the cost of such work; provided, however, that if the Owner is prohibited or
delayed under Applicable Law from commencing such repair, restoration, replacement or clean-
up, the rights of the Association under this provision shall not arise until the expiration of thirty
(30) days after such prohibition or delay is removed. If the Owner fails to pay such cost upon
demand by the Association, the cost thereof (plus interest from the date of demand until paid at
the maximum lawful rate, or if there is no such maximum lawful rate, then at the rate of one and
one-half percent (1%2%) per month) shall be added to the Assessment chargeable to the Owner’s
Lot. Any such amounts added to the Assessments chargeable against a Lot or Condominium Unit
shall be secured by the liens reserved in this Covenant for Assessments and may be collected by
any means provided in this Covenant for the collection of Assessments, including, but not limited
to, foreclosure of such liens against the Owner’s Lot or Condominium Unit. EACH OWNER, BY
ACCEPTING TITLE TO ALL OR ANY PORTION OF THE DEVELOPMENT, HEREBY
RELEASES AND HOLDS HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER
THIS SECTION, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

43 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure

the Association repairs, restores, replaces or cleans up pursuant to the rights granted under this
Article, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, replacement or clean-up of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration, replacement, or clean-up
exceeds any insurance proceeds allocable to such repair, restoration, replacement, or clean-up
which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
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shall execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

51 Assessments.

5.1.1 LEstablished by Board. The Board shall levy Assessments pursuant to the

provisions of this Article against each Lot and Condominium Unit in such amounts as the Board
shall determine pursuant to Section 5.9. The Board shall determine the total amount of
Assessments in accordance with the terms of this Article.

5.1.2 Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, shall be the personal obligation of the
Owner of the Lot or Condominium Unit against which the Assessment is levied and shall be
secured by a lien hereby granted and conveyed by Declarant to the Association against each such
Lot and all Improvements thereon and each such Condominium Unit (such lien, with respect to
any Lot or Condominium Unit not in existence on the date hereof, shall be deemed granted and
conveyed at the time that such Lot or Condominium Unit is created). The Association may
enforce payment of such Assessments in accordance with the provisions of this Article. Unless
the Association elects otherwise (which election may be made at any time), each residential
condominium association established by a condominium regime imposed upon all or a portion
of the Development Area shall collect all Assessments levied pursuant to this Covenant from
Condominium Unit Owners within such condominium regime. The condominium association
shall promptly remit all Assessments collected from Condominium Unit Owners to the
Association. If the condominium association fails to timely collect any portion of the Assessments
due from the Owner of the Condominium Unit, then the Association may collect such
Assessments allocated to the Condominium Unit on its own behalf and enforce its lien against
the Condominium Unit without joinder of the condominium association. The condominium
association’s right to collect Assessments on behalf of the Association is a license from the
Association which may be revoked by written instrument at any time, and from time to time, at
the sole and absolute discretion of the Board.

513 Declarant Subsidy. Declarant may, but is not obligated to, reduce

Assessments which would otherwise be levied against Lots and Condominium Units for any
fiscal year by the payment of a subsidy to the Association. Any subsidy the Declarant pays to the
Association may be treated as a contribution or aloan, in Declarant’s sole and absolute discretion.
The payment of a subsidy in any given year shall not obligate Declarant to continue payment of
a subsidy to the Association in future years.

514 Commencement of Assessments. Assessments will commence as to a

particular Lot on the first day of the month after the Lot has been made subject to the terms and
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provisions of this Covenant. If Assessments are due and payable less frequently than once per
month, e.g., quarterly or annually, Assessments will be prorated based on the number of months
remaining during the billing period.

5.2 Maintenance Fund. The Board shall establish a maintenance fund into which shall
be deposited all monies paid to the Association and from which disbursements shall be made in
performing the functions of the Association under this Covenant. The funds of the Association
may be used for any purpose authorized under the Documents and Applicable Law.

53  Regular Assessments. Prior to the beginning of each fiscal year, the Board will
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net
expenses of the Association (“Regular Assessments”) which sets forth: (a) an estimate of
expenses the Association will incur during such year in performing its functions and exercising
its powers under this Covenant, including, but not limited to, the cost of all management, repair
and maintenance, the cost of providing street and other lighting, the cost of administering and
enforcing the Documents, but excluding (b) the operation, maintenance, repair and management
costs and expenses associated with any Service Area and Special Common Area. Regular

Assessments sufficient to pay such estimated expenses will then be levied at the level set by the
Board in its sole and absolute discretion, and the Board’s determination will be final and binding.
If the sums collected prove inadequate for any reason, including nonpayment of any Assessment
by an Owner, the Association may at any time, and from time to time, levy further Regular
Assessments in the same manner. All such Regular Assessments will be due and payable to the
Association at the beginning of the fiscal year or in such other manner as the Board may designate
in its sole and absolute discretion. Notwithstanding the foregoing provision, for each Lot a
Homebuilder acquires pursuant to a Recorded conveyance deed from Declarant, Homebuilder
shall pay onc-half (1/2) of the amount of Regular Assessments duce to the Association for the
twelve (12) months following the date the conveyance deed from Declarant to Homebuilder is
Recorded.

54  Special Assessments. In addition to the Regular Assessments provided for above,

the Board may levy special assessments (the “Special Assessments”) whenever in the Board’s
opinion such Special Assessments are necessary to enable the Board to carry out the functions of
the Association under the Documents. The amount of any Special Assessments will be at the sole
discretion of the Board. In addition to the Special Assessments authorized above, the Association
may, in any fiscal year, levy a Special Assessment for the purpose of defraying, in whole or in
patt, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Area or Special Common Area. Any Special Assessment the Association
levies for the purpose of defraying, in whole or in part, costs of any construction, reconstruction,
repair or replacement of capital improvement upon the Common Area will be levied against all
Owners based on Assessment Units. Any Special Assessments the Association levies for the
purpose of defraying in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon any Special Common Area will be levied against all
Owners who have been assigned the obligation to pay Special Common Area Assessments based
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on Assessment Units. All Special Assessments will be due and payable to the Association at the
beginning of the fiscal year or in such other manner as the Board may designate in its sole and
absolute discretion.

5.5 Special Common Area Assessments. Prior to the beginning of each fiscal year,

the Board will prepare a separate budget for each Special Common Area reflecting the estimated
Special Common Area Expenses to be incurred by the Association in the coming year, in addition
to the estimated Special Common Area Reserves determined by the Association for the coming
year. The level of Special Common Area Assessments will be set by the Board in its sole and
absolute discretion, and the Board’s determination will be final and binding. If the sums collected
prove inadequate for any reason, including non-payment of any Assessment by an Owner, the
Association may at any time, and from time to time, levy further Special Common Area
Assessments in the same manner as aforesaid. All such Special Common Area Assessments will
be due and payable to the Association at the beginning of the fiscal year or in such other manner
as the Board may designate in its sole and absolute discretion.

5.6 Service Area Assessments. Prior to the beginning of each fiscal year, the Board

will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year, in addition to the estimated
Service Area Reserves determined by the Association for the coming year. The total amount of
Service Area Assessments will be allocated (a) equally among Lots or Condominium Units within
the Service Area, (b) based on Assessment Units assigned to Lots or Condominium Units within
the Service Area, or (c) based on the benefit received among all Lots and Condominium Units in
the Service Area. All amounts that the Association collects as Service Area Assessments will be
expended solely for the benefit of the Service Area for which they were collected and will be
accounted for scparately from the Association's gencral funds.

5.7  Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the Ownet’s

Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an
Owner or the Owner’s Lot or Condominium Unit into compliance with the Documents; (iii) fines
for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v) fees for
estoppel letters and project documents; (vi) insurance deductibles; (vii) reimbursement for
damage or waste caused by willful or negligent acts of the Ownet, the Owner’s guests, invitees
or Occupants of the Owner’s Lot or Condominium Unit; (viii) common expenses that benefit
fewer than all of the Lots or Condominium Units, which may be assessed according to benefit
received; (ix) fees or charges levied against the Association on a per-Lot or per-Condominium
Unit basis; and (x) “pass through” expenses for services to Lots or Condominium Units provided
through the Association and which are paid by each Lot or Condominium Unit according to
benefit received.
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5.8  Working Capital Assessment. Each Owner (other than Declarant) will pay a one-
time working capital assessment (the “Working Capital Assessment”) to the Association in such
amount, if any, as may be determined by the Declarant, until expiration or termination of the
Development Period, and the Board thereafter. The Working Capital Assessment hereunder will
be due and payable to the Association by the transferee immediately upon each transfer of title
to the Lot or Condominium Unit, including upon transfer of title from one Owner of such Lot or
Condominium Unit to any subsequent purchaser or transferee thereof. Such Working Capital
Assessment need not be uniform among all Lots or Condominium Units, and the Declarant or the
Board, as applicable, is expressly authorized to establish Working Capital Assessments of varying
amounts depending on the size, use and general character of the Lots or Condominium Units.
The Working Capital Assessment may be used to discharge operating expenses or capital
expenses, as determined from time to time by the Board. The levy of any Working Capital
Assessment will be effective only upon the Recordation of a written notice, signed by the
Declarant or a duly authorized officer of the Association, setting forth the amount of the Working
Capital Assessment and the Lots or Condominium Units to which it applies.

Notwithstanding the foregoing provision, the following transfers will not be subject to the
Working Capital Assessment: (a) foreclosure of a deed of trust lien, tax lien, or the Association’s
Assessment lien; (b) transfer to, from, or by the Association; (c) voluntary transfer by an Owner
to one or more co-owners, or to the Owner’s spouse, child, or parent, including any conveyances
to trusts. Additionally, an Owner who is a Homebuilder or a Residential Developer will not be
subject to the Working Capital Assessment. In the event of any dispute regarding the application
of the Working Capital Assessment to a particular Owner, Declarant, until expiration or
termination of the Development Period, will determine application of an exemption in its sole
and absolute discretion. The Working Capital Assessment will be in addition to, not in lieu of,
any other Assessments levied in accordance with this Article 5 and will not be considered an
advance payment of such Assessments. The Declarant during the Development Period, and
thereafter the Board, will have the power to waive the payment of any Working Capital
Assessment attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by
the Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

5.9 Amount of Assessment.

59.1 Assessments to be Levied. The Board shall levy Assessments against each
“Assessment Unit” (as defined in Section 5.9.2 below). Unless otherwise provided in this
Covenant, Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied uniformly
against each Assessment Unit. Special Common Area Assessments levied pursuant to Section 5.5
shall be levied uniformly against each Assessment Unit allocated to a Lot or Condominium Unit
that has been assigned the obligation to pay Special Common Area Assessments for specified
Special Common Area. Service Area Assessments levied pursuant to Section 5.6 shall be levied:
(i) equally; (ii) based on Assessment Units allocated to the Lots and/or Condominium Units

within the Service Area; or (iii) based on the benefit received among all Lots and Condominium
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Units in the benefited Service Area that has been included in the Service Area to which such
Service Area Assessment relates.

59.2 Assessment Unit. Each Residential Lot shall be allocated one (1)
“Assessment Unit” unless otherwise provided in Section 5.9.4. In the event of the re-subdivision
of any Residential Lot into two (2) or more Residential Lots, each Residential Lot resulting from
the re-subdivision shall be allocated one (1) Assessment Unit. In the event of the consolidation
of two (2) or more Residential Lots for the purposes of constructing a single residence thereon,
the Assessment Units will continue to be determined according to the number of original
Residential Lots contained in such consolidated Residential Lot. Nothing in this Covenant shall
be construed as authorization for any re-subdivision or consolidation of Residential Lots, such
actions being subject to the conditions and restrictions of the Sunterra Reviewer.

593 Commercial Lots and Condominium Units. Each Commercial Lot and
Condominium Unit will be allocated the Assessment Units set forth in the Notice of Applicability
attributable to such Commercial Lot or Condominium Unit, which may be less than one (1)
Assessment Unit per Commercial Lot or Condominium Unit. Declarant will determine the

number of Assessment Units in its sole and absolute discretion, which determination, unless
otherwise provided in this Section 5.9.3, will be final, binding and conclusive. If the Notice of
Applicability includes the number of Commercial Lots or Condominium Units to be established
within the Development Area, and the number of Commercial Lots or Condominium Units
actually created differ from the number of Commercial Lots or Condominium Units set forth in
the Notice of Applicability, the Declarant, during the Development Period, or the Board after the
expiration or termination of the Development Period, may modify and amend the Notice of
Applicability to reflect the actual number of Commercial Lots or Condominium Units.

594 Residential Assessment Unit Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential Lot. An
allocation of more than one Assessment Unit to a Residential Lot must be made in a Notice of
Applicability or in a Development Area Declaration for the Development Area in which the

Residential Lot is located. Declarant’s determination regarding the number of Assessment Units
applicable to a Residential Lot pursuant to this Section 5.9.4 shall be final, binding and conclusive.

59.5 Dedarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments shall be levied upon Lots or Condominium Units owned by Declarant.

59.6 Other Exemptions. Declarant may, in its sole discretion, elect to: (i) exempt

any un-platted or unimproved portion of the Development, Lot or Condominium Unit from
Assessments; (ii) delay the levy of Assessments against any un-platted, unimproved or improved
portion of the Development, Lot or Condominium Unit; or (iii) reduce the levy of Assessments
against any un-platted, unimproved or improved portion of the Development, Lot or
Condominium Unit. In the event Declarant elects to delay or reduce Assessments pursuant to
this Section 5.9.6, the duration of the delay or the amount of the reduction shall be set forth in an
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instrument executed by Declarant. Declarant may terminate, extend or modify any delay or
reduction set forth in a previously Declarant-executed instrument by executing a replacement
instrument. Declarant or the Board may also exempt from Assessments any portion of the
Development which is dedicated to and accepted by a Governmental Entity.

59.7 Homebuilder Reduction. Notwithstanding anything in this Covenant to

the contrary, upon acquisition of a Lot or Condominium Unit by a Homebuilder from Declarant,
Regular Assessments shall be levied upon such Lot or Condominium Unit in an amount equal to
fifty percent (50%) of the Regular Assessments for the first twelve (12) months that a Homebuilder
owns such Lot or Condominium Unit. Thereafter, Regular Assessments shall be levied against
such Lot or Condominium Unit in an amount equal to one hundred percent (100%) of the Regular
Assessments.

510 Late Charges. At the Board’s election, it may require the Owner responsible for
any payment not paid by the applicable due date to pay a late charge in such amount as the Board
may determine, and the late charge (and any reasonable handling costs) shall be a charge upon
the Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge shall never exceed the maximum charge permitted under
Applicable Law.

511 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot or
Condominium Unit against which are levied such Assessments. No Owner may exempt himself
from liability for such Assessments. In the event of default in the payment of any such
Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest on the
amount of the Assessment at the highest rate allowed by applicable usury laws then in effect on
the amount of the Assessment from the due date thereof (or if there is no such highest rate, then
at the rate of 1%2% per month), together with all costs and expenses of collection, including

reasonable attorney’s fees.

512 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article, together with late charges as provided in Section 5.10 and interest
as provided in Section 5.11 hercof and all costs of collection, including attorney’s fees, as herein
provided, are secured by the continuing Assessment lien granted to the Association pursuant to
Section 5.1.2 above, and shall bind each Lot and Condominium Unit in the hands of the Owner
thereof, and such Owner’s heirs, devisees, personal representatives, successors or assigns.

5.12.1 The aforesaid lien shall be superior to all other liens and charges against
such Lot or Condominium Unit, except only for (i) tax or governmental assessment liens; (ii) all
sums secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent
such lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium
Unit in question; and (iii) home equity loans or home equity lines of credit which are secured by
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a second mortgage lien or Recorded second deed of trust lien provided that, in the case of clauses
(ii) and (iii) above, such Mortgage was Recorded, before the delinquent Assessment was due. The
Association shall have the power to subordinate the aforesaid Assessment lien to any other lien.
Such power shall be entirely discretionary with the Board, and such subordination may be signed
by a Board member or officer of the Association. The Association may, at its option and without
prejudice to the priority or enforceability of the Assessment lien granted hereunder, prepare a
written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name
of the Owner of the Lot or Condominium Unit covered by such lien and a description of the Lot
or Condominium Unit. Such notice may be signed by an authorized officer of the Association
and shall be Recorded. Each Owner, by accepting a deed or ownership interest to a Lot or
Condominium Unit subject to this Covenant shall be deemed conclusively to have granted a
power of sale to the Association to secure and enforce the Assessment lien granted hereunder.

5.12.2 The Assessment liens and rights to foreclosure thereof shall be in addition
to and not in substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Covenant, including the rights of the Association to institute suit
against such Owner personally obligated to pay the Assessment and/or for foreclosure of the
aforesaid lien. In any foreclosure proceeding, such Owner shall be required to pay the costs,
expenses and reasonable attorney's fees incurred.

5.12.3 The Association shall have the power to bid (in cash or by credit against
the amount secured by the lien) on the propetty at foreclosure or other legal sale and to acquire,
hold, lease, mortgage, convey or otherwise deal with the same. Upon the written request of any
Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining
unpaid for longer than sixty (60) days after the same are due. The lien hereunder shall not be
affected by the sale or transfer of any Lot or Condominium Unit; except, however, that in the
event of foreclosure of any lien superior to the Assessment lien, the lien for any Assessments that
were due and payable before the foreclosure sale shall be extinguished, provided that past-due
Assessments shall be paid out of the proceeds of such foreclosure sale only to the extent that
funds are available after the satisfaction of the indebtedness secured by the Mortgage. The
provisions of the preceding sentence shall not, however, relieve any subsequent Owner
(including any Mortgagee or other purchaser at a foreclosure sale) from paying Assessments
becoming due and payable after the foreclosure sale.

5.12.4 Upon payment of all sums secured by a lien of the type described in this
Section 5.12, the Association shall upon the request of the Owner, and at such Owner’s cost,
execute an instrument releasing the lien relating to any lien for which written notice has been
Recorded as provided above, except in circumstances in which the Association has already
foreclosed such lien. Such release must be signed by an authorized officer of the Association and
Recorded. In addition to the lien hereby retained, in the event of nonpayment by any Owner of
any Assessment and after the lapse of at least twelve (12) days since such payment was due, the
Association may, upon five (5) days’ prior written notice (which may run concurrently with such
12-day period) to such Owner, in addition to all other rights and remedies available pursuant to
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Applicable Law, equity or otherwise, terminate, in such manner as the Board deems appropriate,
any utility or cable services, provided through the Association and not paid for directly by an
Owner or occupant to the utility or service provider. Such notice shall consist of a separate
mailing or hand delivery at least five (5) days prior to a stated date of disconnection, with the title
“termination notice” or similar language prominently displayed on the notice. The notice shall
include the office or street address where the Owner or the Owner’s tenant can make
arrangements for payment of the bill and for reconnection of service. Any utility or cable service
shall not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit
shall not relieve the Owner of such Lot or Condominium Unit or such Owner’s transferee from
liability for any Assessments thereafter becoming due or from the lien associated therewith. If an
Owner conveys its Lot or Condominium Unit and on the date of such conveyance Assessments
against the Lot or Condominium Unit remain unpaid, or said Owner owes other sums or fees
under this Covenant to the Association, the Owner shall pay such amounts to the Association out
of the sales price of the Lot or Condominium Unit, and such sums shall be paid in preference to
any other charges against the Lot or Condominium Unit other than liens superior to the
Assessment liens and charges in favor of the State of Texas or a political subdivision thereof for
taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying such
Lot or Condominium Unit shall remain personally liable for all such sums until the same are fully
paid, regardless of whether the transferee of the Lot or Condominium Unit also assumes the
obligation to pay such amounts. The Board may adopt an administrative transfer fee to cover the
administrative expenses associated with updating the Association’s records upon the transfer of
a Lot or Condominium Unit to a third party.

513 Exempt Property. The following area within the Development shall be exempt
from the Assessments provided for in this Article:

(1) All area dedicated to and accepted by a Governmental Entity;
(i)  The Common Area and the Special Common Area; and
(iii)  Any portion of the Property or Development owned by Declarant.

No portion of the Property shall be subject to the terms and provisions of this Covenant,
and no portion of the Property (nor any owner thereof) shall be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant by
the Recording of a Notice of Applicability in accordance with Section 9.5.

514 Fines and Damages Assessment.

514.1 Board Assessment. The Board may assess fines against an Owner for
violations of the Documents committed by such Owner, an Occupant or an Owner’s or
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Occupant’s guests, agents or invitees pursuant to the Fine and Enforcement Policy contained in the
Community Manual. Any fine and/or charge for damage levied in accordance with this Section
5.14 shall be considered an Individual Assessment pursuant to this Covenant. Each day of
violation may be considered a separate violation if the violation continues after written notice to
the Owner. The Board may assess damage charges against an Owner for pecuniary loss to the
Association from property damage or destruction of Common Area, Special Common Area,
Service Area or any Improvements caused by the Owner, the Occupant or their guests, agents, or
invitees. The Manager shall have authority to send notices to alleged violators, informing them
of their violations and asking them to comply with the Documents and/or informing them of
potential or probable fines or damage assessments. The Board may from time to time adopt a
schedule of fines.

5.14.2 Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot or Condominium Unit is, together with interest as provided
in Section 5.11 hereof and all costs of collection, including attorney’s fees as herein provided,
secured by the lien granted to the Association pursuant to Sectior 5.1.2 of this Covenant. The fine
and/or damage charge shall be considered an Assessment for the purpose of this Article and shall
be enforced in accordance with the terms and provisions governing the enforcement of
Assessments pursuant to this Article.

515 Collection of Assessments by Sub-Association. Unless the Board elects
otherwise (which election may be made at any time on fifteen (15) days advance written notice),
each Sub-Association will collect from each Owner under the jurisdiction of such Sub-Association
such Owner’s share of Regular Assessments, Special Assessments and Individual Assessments
levied hereunder. Each Sub-Association will promptly remit to the Association any and all
amounts collected by such Sub-Association associated with such Assessments.  If a Sub-
Association fails to timely collect any portion of the Assessments due from the Owner under the
jurisdiction of the Sub-Association, then after the Association has provided fifteen (15) days’
advance written notice to the Sub-Association, the Association may collect Assessments allocated
to the Owner under the jurisdiction of the Sub-Association and enforce its lien against such
Owner without the joinder of the Sub-Association.

516  Notice of Lagoon and Amenity Villages. Declarant may, in its sole and absolute
discretion, construct or cause to be constructed a lagoon and one or more amenity villages within
the Development. Commencing on January 1%t of the year following the year in which
construction of any lagoon or amenity village begins, the amount of Regular Assessments for the
Owner of each Lot within the Development will be adjusted based upon the annual budget for
the Association, including estimated costs for operation, maintenance and repair of the lagoon
and amenity villages. For purposes of this Section 5.16, the construction of the lagoon or amenity
village shall be deemed to commence as of the date that any clearing and/or grading of any part
of the land on which the lagoon or amenity village will be located is initiated. NOTICE IS
HEREBY GIVEN THAT THE LAGOON AND AMENITY VILLAGES MAY BE MADE
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AVAILABLE FOR USE BY PERSONS WHO ARE NOT OWNERS OF LOTS WITHIN THE
DEVELOPMENT.

ARTICLE 6
THE SUNTERRA REVIEWER

6.1  Architectural Control by Declarant. During the Development Period, none of the
Association, the Board, or any committce appointed by the Association or Board (no matter how
the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Sunterra Reviewer for Improvements is Declarant or
its designee. No Improvement the Declarant constructs or causes to be constructed shall be

subject to the terms and provisions of this Article or approval by the Sunterra Reviewer.

6.1.1 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees that during the Development Period no Improvements shall
be started or progressed without the prior written approval of the Sunterra Reviewer, which
approval may be granted or withheld at Declarant’s sole discretion. In reviewing and acting on
an application for approval, Declarant may act solely in its self-interest and owes no duty to any
other person or any organization. Declarant may designate one or more persons from time to
time to act on its behalf in reviewing and responding to applications.

6.1.2  Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights under this
Article to an architectural control committee appointed by the Board or a committee comprised
of architects, engineers, or other persons who may or may not be members of the Association.
Any such delegation shall be in writing and shall specify the scope of delegated responsibilities.
Any such delegation is at all times subject to the unilateral rights of Declarant to: (i) revoke such
delegation at any time and reassume jurisdiction over the matters previously delegated until
expiration of twenty-four (24) months after the expiration of the Development Period; and (ii) to
veto any decision which Declarant in its sole discretion determines to be inappropriate or
inadvisable for any reason. The Declarant is not responsible for: (a) errors in or omissions from
the plans and specifications submitted to the Declarant; (b) supervising construction for the
Owner’s compliance with approved plans and specifications; or (c) the compliance of the Ownet’s

plans and specifications with Applicable Law.

6.2  Architectural Control by Association. Until such time as Declarant delegates all
or a portion of its reserved rights to the Board, or the Development Period is terminated or
expires, the Association has no jurisdiction over architectural matters. On termination or
expiration of the Development Period, or earlier if delegated in writing by Declarant, the
Association, acting through an architectural control committee (the “ACC”) shall assume
jurisdiction over architectural control and shall have the powers of the Sunterra Reviewer
hereunder.
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6.2.1 ACC. The ACC shall consist of at least three (3) but no more than seven (7)
persons appointed by the Board. Members of the ACC serve at the pleasure of the Board and
may be removed and replaced at the Board’s discretion. At the Board’s option, the Board may
act as the ACC, in which case all references in the Documents to the ACC shall be construed to
mean the Board. Members of the ACC need not be Owners or Occupants, and may but need not
include architects, engineers, and design professionals whose compensation, if any, may be
established from time to time by the Board.

6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste,

design, and all standards specified by this Article. The members of the ACC have no liability for
the ACC’s decisions made in good faith, and which are not arbitrary or capricious. The ACC is
not responsible for: (i) errors in or omissions from the plans and specifications submitted to the
ACG; (ii) supervising construction for the Owner’s compliance with approved plans and
specifications; or (iii) the compliance of the Owner’s plans and specifications with Applicable
Law.

6.2.3 Release. EACH OWNER, BY ACCEPTING TITLE TO ALL OR ANY
PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND HOLDS HARMLESS THE
DECLARANT AND ITS AFFILIATES, THE SUNTERRA REVIEWER, ASSOCIATION AND
THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE MEMBERS, PARTNERS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
SUNTERRA REVIEWER’S ACTS OR ACTIVITIES UNDER THIS COVENANT.

6.3  Prohibition of Construction, Alteration and Improvement. No Improvement, or
any addition, alteration, improvement, installation, modification, redecoration, or reconstruction
thereof may occur unless approved in advance by the Sunterra Reviewer. The Sunterra Reviewer
has the right but not the duty to evaluate every aspect of construction, landscaping, and property
use that may adversely affect the general value or appearance of the Property or the

Development. Unless otherwise provided in the Design Guidelines, an Owner will have the right
to modity, alter, repair, decorate, redecorate, or improve the interior of an Improvement located
on such Owner’s Lot or within such Owner’s Condominium Unit, provided that such action is
not visible from any other portion of the Development or Property.

6.4 Architectural Approval.

6.4.1 Submission and Approval of Plans and Specifications. Construction plans

and specifications or, when an Owner desires solely to plat, re-subdivide or consolidate Lots or
Condominium Units, a proposal for such plat, re-subdivision or consolidation, shall be submitted
in accordance with the Design Guidelines, if any, or any additional rules adopted by the Sunterra
Reviewer together with any review fee which is imposed by the Sunterra Reviewer in accordance
with Section 6.4.2. No plat, re-subdivision or consolidation shall be made, nor any Improvement
placed or allowed on any Lot or Condominium Unit, until the plans and specifications and the
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contractor which the Owner intends to use to construct the proposed Improvement have been
approved in writing by the Sunterra Reviewer. The Sunterra Reviewer may, in reviewing such
plans and specifications consider any information that it deems proper; including, without
limitation, any permits, environmental impact statements or percolation tests that may be
required by the Sunterra Reviewer or any other entity; and harmony of external design and
location in relation to surrounding structures, topography, vegetation, and finished grade
elevation. The Sunterra Reviewer may postpone its review of any plans and specifications
submitted for approval pending receipt of any information or material which the Sunterra
Reviewer, in its sole discretion, may require. Site plans must be approved by the Sunterra
Reviewer prior to the clearing of any Lot or Condominium Unit, or the construction of any
Improvements. The Sunterra Reviewer may refuse to approve plans and specifications for
proposed Improvements, or for the plat, re-subdivision or consolidation of any Lot or
Condominium Unit on any grounds that, in the sole and absolute discretion of the Sunterra
Reviewer, are deemed sufficient, including, but not limited to, purely aesthetic grounds.
Notwithstanding any provision to the contrary in this Covenant, the Sunterra Reviewer may issue
an approval to Homebuilders or a Residential Developer for the construction of Improvements
based on the review and approval of plan types and adopt a procedure which differs from the
procedures for review and approval otherwise set forth in this Covenant. Any application form
submitted for an Improvement on a Lot owned by an Owner and/or Homebuilder to the Sunterra
Reviewer for review and approval may be withheld or denied by the Sunterra Reviewer (and/or
its designee) based solely upon the Owner’s (or applicant’s) (i) failure to timely pay required
application fee(s); (ii) failure to timely pay any required Sunterra Reviewer third party inspection
fees: (iii) failure to timely pay any Assessment and/or any fine(s) that may have been assessed
against a Lot owned by such Owner; and (iv) delinquency of any other amount(s) owed to the
Association by the Owner.

642 Design Guidelines. The Sunterra Reviewer shall have the power, from
time to time, to adopt, amend, modify, revoke, or supplement the Design Guidelines which may
apply to all or any portion of the Development. In the event of any conflict between the terms
and provisions of the Design Guidelines and the terms and provisions of this Covenant, the terms
and provisions of this Covenant shall control. In addition, the Sunterra Reviewer shall have the
power and authority to impose an Architectural Review Fee for the review of plans, specifications
and other documents and information submitted to it pursuant to the terms of this Covenant, and
set forth a process for the application, submittal, review and determination of findings. Such

charges shall be held by the Sunterra Reviewer and used to defray the administrative expenses
and any other costs incurred by the Sunterra Reviewer in performing its duties hereunder;
provided, however, that any excess funds held by the Sunterra Reviewer shall be distributed to
the Association at the end of each calendar year. The Sunterra Reviewer shall not be required to
review any plans until a complete submittal package, as required by this Covenant and the
Design Guidelines, is assembled and submitted to the Sunterra Reviewer. The Sunterra Reviewer
shall have the authority to adopt such additional or alternate procedural and substantive rules
and guidelines not in conflict with this Covenant (including, without limitation, the imposition
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of any requirements for a compliance deposit, certificates of compliance or completion relating to
any Improvement, and the right to approve in advance any contractor selected for the
construction of Improvements), as it may deem necessary or appropriate in connection with the
performance of its duties hereunder.

64.3 Approval of Regulatory Submission Item. Each Owner is further advised

that prior to submitting any application, variance or special use permit, plat, drainage plans,
building or site plan, expressly including any amendments to a preliminary plan or a
development plan (a “Regulatory Submission Item”) required to be submitted by an Owner to
a Governmental Entity for approval or issuance of a permit, as applicable, the Owner must first
obtain approval from the Sunterra Reviewer of the Regulatory Submission Item (the
“Preliminary Regulatory Approval”). Any Preliminary Regulatory Approval granted by the
Sunterra Reviewer is conditional and no Improvements may be constructed in accordance with
the Regulatory Submission Item until the Owner has submitted to the Sunterra Reviewer a copy
of the Regulatory Submission Item approved by the Governmental Entity and the Sunterra
Reviewer has issued to the Owner a “Notice to Proceed”. In the event of a conflict between the
Regulatory Submission Item approved by the Sunterra Reviewer and the Regulatory Submission
Item approved by the regulatory authority, the Owner will be required to resubmit the
Regulatory Submission Item to the Sunterra Reviewer for approval. Each Owner acknowledges
that no Governmental Entity has the authority to modify the terms and provisions of the
Documents applicable to all or any portion of the Development.

6.4.4 The Sunterra Reviewer Approval of Project Names. Each Owner is advised
that the name used to identify the Development Area or any portion thereof for marketing or
identification purposes must be approved in advance and in writing by the Sunterra Reviewer.

6.4.5 Failure to Act. In the event that any plans and specifications are submitted
to the Sunterra Reviewer as provided herein, and the Sunterra Reviewer fails to either approve
or reject such plans and specifications for a period of sixty (60) days following such submission,
the plans and specifications shall be deemed disapproved.

6.4.6 Variances. The Sunterra Reviewer may grant variances from compliance
with any of the provisions of the Documents, when, in the opinion of the Sunterra Reviewer, in
its sole and absolute discretion, such variance is justified by specific circumstances of a particular
case. All variances shall be evidenced in writing and, if Declarant has assigned its rights to the
ACC, must be approved by the Declarant until expiration or termination of the Development
Period, or otherwise by a Majority of the members of the ACC. The Sunterra Reviewer may also
charge a variance fee in an amount determined by the Sunterra Reviewer, in its sole and absolute
discretion. Each variance shall also be Recorded; provided, however, that failure to Record a
variance shall not affect the validity thereof or give rise to any claim or cause of action against the
Sunterra Reviewer, Declarant, the Board or the ACC. If a variance is granted, no violation of the
covenants, conditions, or restrictions contained in the Documents shall be deemed to have
occurred with respect to the matter for which the variance was granted. The granting of such
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variance shall not operate to waive or amend any of the terms and provisions of the Documents
for any purpose, except as to the particular property and in the particular instance covered by the
variance, and such variance shall not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.

6.4.7 Duration of Approval. The approval of the Sunterra Reviewer of any final

plans and specifications, and any variances granted by the Sunterra Reviewer shall be valid for a
period of one hundred and eighty (180) days only. If construction in accordance with such plans
and specifications or variance is not commenced within such one hundred and eighty (180) day
period and diligently prosecuted to completion within either: (i) one year after issuance of
approval of such plans and specifications; or (ii) such other period thereafter as determined by
the Sunterra Reviewer, in its sole and absolute discretion, the Owner shall be required to resubmit
such final plans and specifications or request for a variance to the Sunterra Reviewer, and the
Sunterra Reviewer shall have the authority to re-evaluate such plans and specifications in
accordance with this Section 6.4.7 and may, in addition, consider any change in circumstances
which may have occurred since the time of the original approval.

6.4.8 No Waiver of Future Approvals. The approval of the Sunterra Reviewer

to any plans or specifications for any work done or proposed in connection with any matter
requiring the approval or consent of the Sunterra Reviewer shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any plans and specifications on any
other matter, subsequently or additionally submitted for approval by the same or a different
person, nor shall such approval or consent be deemed to establish a precedent for future
approvals by the Sunterra Reviewer.

6.5 Non-Liability of the Sunterra Reviewer. NEITHER THE DECLARANT, THE
BOARD, NOR THE SUNTERRA REVIEWER WILL BE LIABLE TO ANY OWNER OR TO ANY
OTHER PERSON FOR ANY LOS5, DAMAGE OR INJURY ARISING OUT OF THE
PERFORMANCE OF THE SUNTERRA REVIEWER UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article apply to the Covenant and the Bylaws of the Association.

71 Notice of Action.

71.1  An institutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association (such request to state the name and address of such
holder, insurer, or guarantor and the street address of the Lot or Condominium Unit to which its

45
SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 50 of 139

Mortgage relates (thereby becoming an “Eligible Mortgage Holder”)), shall be entitled to timely
written notice of:

i) Any condemnation loss or any casualty loss which affects a
material portion of the Development or which affects any Lot or Condominium
Unit on which there is an eligible Mortgage held, insured, or guaranteed by such
Eligible Mortgage Holder; or

(i)  Any delinquency in the payment of Assessments or charges owed
for a Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage
Holder, where such delinquency has continued for a period of sixty (60) days, or
any other violation of the Documents relating to such Lot or Condominium Unit
or the Owner or Occupant which is not cured within sixty (60) days after notice by
the Association to the Owner of such violation; or

(iii)  Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

7.1.2  The costs incurred by the Association to deliver written notice to the
Eligible Mortgage Holder in accordance with the requirements of this Section 7.1 shall be
discharged through the levy of Individual Assessments against the Owner of the Lot or
Condominium Unit to which the Mortgage relates. In the event any such Eligible Mortgage
Holder conveys or otherwise transfers its interest in such first Mortgage, the transferee
thereunder shall in no event be deemed an Eligible Mortgage Holder entitled to written notice in
accordance with Section 7.1.1 unless such transferee provides a written request for such notice, as
required under Section 7.1.1

7.2 Examination of Books. The Association shall permit Mortgagees to examine the
books and records of the Association during normal business hours.

73  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law shall relate only to the individual

Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.1 Right of Ingress and Egress. Declarant, its agents, employees, successors, and
assigns shall have a right of ingress and egress over and the right of access to the Common Area
or Special Common Area to the extent necessary to use the Common Area or Special Common
Area and the right to such other temporary uses of the Common Area or Special Common Area
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
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Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance of, including the right to read, meters, service or repair lines and equipment, and to
do any work necessary to properly maintain and furnish the Community Services and Systems
and the facilities pertinent and necessary to the same, which easement shall run in favor of
Declarant. Declarant shall have the right, but not the obligation, to install and provide the
Community Services and Systems and to provide the services available through the Community
Services and Systems to any Lots or Condominium Units within the Development. Neither the
Association, nor any Ownet, shall have any interest therein. Such services may be provided
either: (i) directly through the Association and paid for as part of the Assessments; or (ii) directly
by Declarant, any affiliate of Declarant, or a third party, to the Owner who receives such services
or the Association. The Community Services and Systems, including any fees or royalties paid
or revenue generated therefrom, shall be the property of Declarant unless transferred by
Declarant, whereupon any proceeds of such transfer shall belong to Declarant. Declarant shall
have the right but not the obligation to convey, transfer, sell or assign all or any portion of the
Community Services and Systems or all or any portion of the rights, duties or obligations with
respect thereto, to the Association or to any Person. The rights of Declarant with respect to the
Community Services and Systems installed by Declarant and the services provided through such
Community Services and Systems are exclusive, and no other person may provide such services
through the Community Services and Systems installed by Declarant without the prior written
consent of Declarant. In recognition of the fact that interruptions in the Community Services and
Systems services will occur from time to time, no person or entity described above shall in any
manner be liable, and no user of the Community Services and Systems shall be entitled to any
refund, rebate, discount or offset in applicable fees, for any interruption in Community Services
and Systems services, regardless of whether or not same is caused by reasons within the control
of the then-provider of such services.

8.2 Reserved and Existing Easements. All dedications, limitations, restrictions and
reservations shown on any Plat and all grants and dedications of easements, rights-of-way,
restrictions and related rights made by Declarant or any third-party prior to any portion of the
Property becoming subject to this Covenant are incorporated herein by reference and made a part
of this Covenant for all purposes as if fully set forth herein, and shall be construed as being
adopted in each and every contract, deed or conveyance executed or to be executed by or on
behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to
said easements, rights-of-way, dedications, limitations, reservations and grants for the purpose

of developing the Property and the Development.

8.3 Roadway and Utility Easements. Declarant hereby reserves for itself, its affiliates,
and its assigns a perpetual non-exclusive easement over and across the Development (but not
through a then-existing structure) for: (i) the installation, operation and maintenance of utilities
and associated infrastructure to serve the Development, the Property, and any other property
owned by Declarant; (ii) the installation, operation and maintenance of cable lines and associated
infrastructure for sending and receiving data and/or other electronic signals, security and similar
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services to serve the Development, the Property, and any other property owned by Declarant;
(iii) the installation, operation and maintenance of, walkways, pathways and trails, drainage
systems, street lights and signage to serve the Development, the Property, and any other property
owned by Declarant; and (iv) the installation, location, relocation, construction, erection and
maintenance of any streets, roadways, or other areas to serve the Development, the Property, and
any other property owned by Declarant. Declarant will be entitled to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or maintains the facilities
and Improvements described in (i) through (iv) of this Section. In addition, Declarant may
designate all or any portion of the easements or facilities constructed therein as Common Area,
Special Common Area, or a Service Area.

84  Entry and Fencing Easement. Declarant reserves for itself and the Association, an
easement over and across the Development for the installation, maintenance, repair or
replacement of fencing and subdivision entry facilities which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the fencing and/or subdivision entry facilities
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the fencing and/or subdivision entry facilities as Common Area, Special Common Area, or a
Service Area.

85  Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the casement reserved hercunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Comumon Area, or a
Service Area.

8.6 Easement for Special Events. The Declarant reserves for itself and the

Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical and
entertainment activities; and other activities of general community interest at such locations and
times as the Declarant or the Association, in their reasonable discretion, deem appropriate.
Members of the public may have access to such events. Each Owner, by accepting a deed or other
instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant
acknowledges and agrees that the exercise of this easement may result in a temporary increase in
traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf
of itself and the Occupants to take no action, legal or otherwise, which would interfere with the
exercise of such easement.

8.7 Shared Amenities Reciprocal Easements and Licenses. Certain portions of real

property located near the Property (the “Other Development”) may be developed and made
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subject to separate covenants and governed by a separate property owners association (the
“Other Association”), which in turn may share certain amenities, including drainage
improvements, signage, monumentation, recreational facilities, open space and landscaping (the
“Shared Amenities”) with the Association. Declarant reserves the right to grant and convey
easements and/or licenses to the ownet(s) of the Other Development and the Other Association
or other similar entity responsible for the Shared Amenities (each an “Other Party”) over and
across Common Area or any portion of the Development which may be necessary or required to
utilize and/or maintain the Shared Amenities; provided, however, that such easements or licenses
may in no event unreasonably interfere with use of the Development or the Owner(s) thereof.
Declarant reserves the right to (i) grant any Other Party the right to access and/or use the Shared
Amenities, as applicable, located within the Development; (ii) obligate any Other Party to
participate in performing the maintenance of the Shared Amenities located within the
Development; (iii) require any Other Party to share in the expenses associated with the use and
maintenance of the Shared Amenities; and (iv) enter into with any Other Party or cause any Other
Party to enter into a shared amenity and cost allocation agreement (the “SACA”), to govern the
rights and responsibilities of both the Association and the Other Party in regard to use and
maintenance of the Shared Amenities, to allocate costs for the operation, maintenance and
reserves for the Shared Amenities and to grant reciprocal easements or licenses for access and use
of the Shared Amenities. Each Owner, by accepting an interest in or title to a Lot or Condominium
Unit, whether or not it is so expressed in the instrument of conveyance, covenants and agrees to
pay any fee allocated under the SACA to the Association as an Assessment to be levied and
secured by a continuing lien on the Lot or Condominium Unit in the same manner as any other
Assessment and Assessment lien arising under Article 5 of this Covenant.

8.8 Solar Equipment Easement. Declarant hereby reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over and across the Development for the installation, maintenance, repair or replacement of a
rooftop solar electric generating system designed to deliver electric power to a particular
residence built on a Lot or Common Area. Declarant will have the right, from time to time, to
Record a written notice which identifies the solar equipment to which the easement reserved
hereunder applies. Declarant will be entitled to unilaterally assign the easements reserved
hereunder to any third party.

8.9 Cellular Tower and Telecommunications Easement. Declarant hereby grants

and reserves for itself and its assigns, an exclusive, perpetual and irrevocable easement, license
and right to use any portion of the Common Area or Special Common Area, or any portion of the
Property or the Development which Declarant intends to designate as Common Area or Special
Common Area (the “CTT Easement Area”) for the construction, installation, use, maintenance,
repair, replacement, improvement, removal and operation of CTT Equipment. Declarant or its
assignee will have the right, from time to time, but no obligation, to Record a written notice which
identifies the portion of the Common Area or Special Common Area to which the CTT Easement
Area pertains, and Declarant, or its assignee, may fence, install landscaping, or otherwise install
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improvements restricting access to the CTT Easement Area identified in such Recorded
instrument. Neither the Association, nor any Owner other than the Declarant or its assignee
hereunder, may use the CTT Easement Area in any manner which interferes with operation of
the CTT Equipment. Declarant hereby reserves for itself and its assigns the right to use, sell, lease
or assign all or any portion of the CTT Easement Area, for the construction, installation, use,
maintenance, repair, replacement, improvement, removal and operation of the CTT Equipment.
In addition, Declarant hereby reserves for itself and its assigns a non-exclusive, perpetual and
irrevocable easement over the Property and the Development for access to and from the CTT
Easement Area and to construct, install, use, maintain, repair, replace, improve, remove, and
operate, or allow others to do the same, any utility lines servicing the CTT Equipment. Declarant
also reserves for itself and its assigns the right to select and contract with any third-party for the
construction, installation, use, maintenance, repair, replacement, improvement, removal and
operation of the CTT Equipment and to provide any telecommunication, cellular, video or digital
service associated therewith. Declarant shall have and hereby reserves for itself and its assigns
the sole and exclusive right to collect and retain any and all income and/or proceeds received
from or in connection with use or services provided by the CTT Equipment and the rights
described in this Section 8.9. The rights reserved to Declarant under this Section 8.9 shall benefit
only Declarant and its assigns, and no other Owner or successor-in-title to any portion of the
Property or the Development shall have any rights to income derived from or in connection with
the rights and easements granted in this Section 8.9, except as expressly approved in writing by
Declarant. EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS
HARMLESS THE DECLARANT AND ITS ASSIGNS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF ANY ACTS, ACTIONS OR ACTIVITIES PERMITTED BY DECLARANTITS
ASSIGNS UNDER THIS SECTION 8.9 (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING BY REASON OF GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE. The provisions of this Section 8.9 shall not be amended without the
written and acknowledged consent of Declarant or the assignee of all or any portion of Declarant’s
rights hereunder.

810 Easement for Maintenance of Drainage Facilities. Declarant may grant

easements for the benefit of a Governmental Entity or third party for the inspection, monitoring,
operation, maintenance, replacement, upgrade and repair, as applicable, of certain drainage
facilities that may be constructed to convey and receive stormwater runoff within the
Development. From time to time, Declarant may impress upon certain portions of the
Development, for the benefit of a Governmental Entity or third party, additional easements for
the inspection, monitoring, operation, maintenance, replacement, upgrade and repair, as
applicable, of other drainage facilities that convey and receive stormwater runoff as set forth in
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one or more declarations, agreements or other written instruments as the same shall be recorded
in the Official Public Records of Harris County, Texas and/or Waller County, Texas.

811 Easement to Inspect and Right to Correct. For a period of ten (10) years after the
expiration of the Development Period, Declarant reserves for itself and for the Declarant’s

architect, engineer, other design professionals, builder and general contractor the right, but not
the duty, to inspect, monitor, test, redesign, correct and relocate any structure, Improvement or
condition that may exist on any portion of the Property, including the Lots and Condominium
Units, and a perpetual nonexclusive easement of access throughout the Property to the extent
reasonably necessary to exercise this right. The party exercising such rights will promptly repair,
at its sole expense, any damage resulting from the exercise of this right. By way of illustration
but not limitation, relocation of mechanical or electrical facilities may be warranted by a change
of circumstance, imprecise siting of the original facilities, or the desire or necessity to comply
more fully with Applicable Law. This Section 8.11 may not be construed to create a duty for
Declarant, the Association, or any architect, engineer, other design professionals, builder or
general contractor, and may not be amended without Declarant’s advanced written consent. In
support of this reservation, each Owner, by accepting an interest in or title to a Lot or
Condominium Unit, hereby grants to Declarant an easement of access and entry over, across,
under, and through the Property, including without limitation, all Common Areas, Special
Common Areas, and the Owner’s Lot or Condominium Unit, and all Improvements thereon for
the purposes contained in this Section 8.11.

ARTICLE 9
DEVELOPMENT RIGHTS

91  Development. It is contemplated that the Development shall be developed
pursuant to a plan, which, from time to time, the Declarant may amend or modify in its sole and
absolute discretion. Declarant reserves the right, but shall not be obligated, to designate
Development Areas, and to create and/or designate Lots, Condominium Units, Neighborhoods,
Voting Groups, Common Area, Special Common Area, and Service Areas and to subdivide all or
any portion of the Development and Property. As each area is conveyed, developed or dedicated,
Declarant may Record one or more Development Area Declarations and designate the use,
classification and such additional covenants, conditions and restrictions as Declarant may deem
appropriate for that area. Any Development Area Declaration may provide its own procedure
for the amendment thereof.

9.2 Special Declarant Rights. Notwithstanding any provision of this Covenant to the

contrary, at all times, Declarant will have the right and privilege: (a) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots and Condominium Units in the Development; (b) to
maintain Improvements upon Lots, including the Common Area and Special Common Area, as
sales, model, management, business and construction offices or visitor centers at no charge; and
(c) to maintain and locate construction trailers and construction tools and equipment within the
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Development. The construction, placement or maintenance of Improvements by Declarant will
not be considered a nuisance.

93  Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the Recording of a notice of addition of land, such
land shall be considered part of the Property for purposes of this Covenant, and upon the further
Recording of a Notice of Applicability meeting the requirements of Section 9.5, such added lands
shall be considered part of the Development subject to this Covenant and the terms, covenants,
conditions, restrictions and obligations set forth in this Covenant, and the rights, privileges,
duties and liabilities of the persons subject to this Covenant shall be the same with respect to such
added land as with respect to the lands originally covered by this Covenant. Such added land
need not be contiguous to the Property. To add lands to the Property, Declarant shall be required
only to Record, a notice of addition of land (which notice may be contained within any
Development Area Declaration affecting such land) containing the following provisions:

) A reference to this Covenant, which reference shall state the
document number or volume and page wherein this Covenant is Recorded;

(i) A statement that such land shall be considered Property for
purposes of this Covenant, and that upon the further Recording of a Notice of
Applicability meeting the requirements of Section 9.5 of this Covenant, all of the
terms, covenants, conditions, restrictions and obligations of this Covenant shall
apply to the added land; and

(iii) A legal description of the added land.

94 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal, this Covenant and the covenants conditions, restrictions
and obligations set forth herein shall no longer apply to the portion of the Development
withdrawn. To withdraw lands from the Property or the Development hereunder, Declarant
shall be required only to Record a notice of withdrawal of land containing the following
provisions:

(1 A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(ii) A statement that the provisions of this Covenant shall no longer
apply to the withdrawn land; and

(iii)  Alegal description of the withdrawn land.
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9.5 Notice of Applicability. Upon Recording, this Covenant serves to provide notice
that at any time, and from time to time, Declarant, and Declarant only, may subject all or any
portion of the Property to the terms, covenants, conditions, restrictions and obligations of this
Covenant, any applicable Development Area Declaration and any Community Enhancement
Covenant. This Covenant, any applicable Development Area Declaration and any Community
Enhancement Covenant shall apply to and burden a portion or portions of the Property upon the
Recording of a Notice of Applicability describing such applicable portion of the Property by a
legally sufficient description and expressly providing that such Property shall be considered a
part of the Development and shall be subject to the terms, covenants conditions, restrictions and

obligations of this Covenant, any applicable Development Area Declaration and any Community
Enhancement Covenant. To be effective, a Notice of Applicability must be executed by Declarant,
and the property included in the Notice of Applicability need not be owned by the Declarant if
included within the Property. Declarant may also cause a Notice of Applicability to be Recorded
covering a portion of the Property for the purpose of encumbering such Property with this
Covenant and any Development Area Declaration previously Recorded by Declarant (which
Notice of Applicability may amend, modify or supplement the restrictions, set forth in the
Development Area Declaration, which shall apply to such Property). To make the terms and
provisions of this Covenant applicable to a portion of the Property, Declarant shall be required
only to cause a Notice of Applicability to be Recorded containing the following provisions:

(1) A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(ii) A reference, if applicable, to the Recorded Development Area
Declaration which will apply to such portion of the Property (with any
amendment, modification, or supplementation of the restrictions set forth in the
Development Area Declaration which shall apply to such portion of the Property);

(i) A reference, if applicable, to any Community Enhancement
Covenant which will apply to such portion of the Property (with any amendment,
modification, or supplementation of the restrictions set forth in any Community
Enhancement Covenant which shall apply to such portion of the Property);

(iv) A statement that all of the provisions of this Covenant shall apply
to such portion of the Property;

(v) A legal description of such portion of the Property; and

(vi)  Ifapplicable, a description of any Special Common Area or Service
Area which benefits the Property and the beneficiaries of such Special Common
Arca or Scrvice Arca.
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NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND
PROVISIONS OF THIS COVENANT AND THIS COVENANT DOES
NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS A
NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY AND
REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.6  Designation of Neighborhood. Declarant may, at any time and from time to time,

file a designation of neighborhood (a “Designation of Neighborhood”) assigning portions of the
Property to a specific Neighborhood. Upon the filing of a Designation of Neighborhood, such
land will be considered part of the Neighborhood so designated. To assign portions of the
Property to a specific Neighborhood, Declarant will be required only to Record a Designation of
Neighborhood containing the following provisions:

) A reference to this Covenant, which reference will state the
document number or volume and initial page number where this Covenant is
Recorded;

(i)  An identification of the Neighborhood applicable to such portion
of the Property and a statement that such land will be considered part of such
Neighborhood for purposes of this Covenant; and

(i) A legal description of the designated land.

9.7 Assignment of Declarant’s Rights. Notwithstanding any provision in this

Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in part, any
of its privileges, exemptions, rights, reservations and duties under this Covenant to any person
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by
any other person or entity in any of its privileges, exemptions, rights, reservations and duties
hereunder.

9.8  Notice of Plat Recordation. Declarant may, at any time and from time to time,
Record anotice of plat recordation (a “Notice of Plat Recordation”). A Notice of Plat Recordation
is Recorded for the purpose of more clearly identifying specific Lots subject to the terms and
provisions of this Covenant after portions of the Property are made subject to a Plat. Unless

otherwise provided in the Notice of Plat Recordation, portions of the Property included in the
Plat identified in the Notice of Plat Recordation, but not shown as a residential Lot on such Plat,
shall be automatically withdrawn from the terms and provisions of this Covenant (without the
necessity of complying with the withdrawal provisions set forth in this Section). Declarant shall
have no obligation to Record a Notice of Plat Recordation and failure to Record a Notice of Plat
Recordation shall in no event remove any portion of the Property from the terms and provisions
of this Covenant.
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ARTICLE 10
GENERAL PROVISIONS

101  Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5, the
terms, covenants, conditions, restrictions, easements, charges, and liens set out in this Covenant
shall run with and bind the portion of the Property described in such notice, and shall inure to
the benefit of and be enforceable by the Association, and every Owner, including Declarant, and
their respective legal representatives, heirs, successors, and assigns, for a term beginning on the
date this Covenant is Recorded, and continuing through and including January 1, 2092, after
which time this Covenant shall be automatically extended for successive periods of ten (10) years
unless a change (the word “change” meaning a termination, or change of term or renewal term)
is approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. The Representative
System of Voting is not applicable to a change as contemplated in this Section 10.1 and a Sub-
Association Representative may not exercise a vote on behalf of the Members or the Owners for
a change as contemplated in this Section 10.1, it being understood and agreed that any change
must be approved by a vote of the Members, with each Member casting their vote individually.
Notwithstanding any provision in this Section 10.1 to the contrary, if any provision of this
Covenant would be unlawful, void, or voidable by reason of any Applicable Law restricting the
period of time that covenants on land may be enforced, such provision will expire twenty-one
(21) years after the death of the last survivor of the now living, descendants of Charles III, King
of England.

10.2 Eminent Domain. In the event it becomes necessary for any Governmental Entity
to acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with such
Governmental Entity for such acquisition and to execute instruments necessary for that purpose.
Should acquisitions by eminent domain become necessary, only the Board need be made a party,
and in any event the proceeds received will be held by the Association for the benefit of the
Owners. In the event any proceeds attributable to acquisition of Common Area are paid to
Owners, such payments will be allocated on the basis of Assessment Units and paid jointly to the
Owners and the holders of first Mortgages on the respective Lot or Condominium Unit. In the
event any proceeds attributable to acquisition of Special Common Area are paid to Owners who
have been assigned the obligation to pay Special Common Area Assessments attributable to such
Special Common Area, such payment will be allocated on the basis of Assessment Units and paid
jointly to such Owners and the holders of first Mortgages on the respective Lot or Condominium
Unit.

103 Amendment. This Covenant may be amended or terminated by the Recording of
an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the president
and secretary of the Association setting forth the amendment and certifying that such amendment

55
SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 60 of 139

has been approved by Declarant (until expiration or termination of the Development Period) and
Members entitled to cast at least sixty-seven percent (67%) of the total number of votes of the
Association. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent
(67%) of a quorum as established pursuant to the Bylaws. The Representative System of Voting
is not applicable to an amendment as contemplated in this Section 10.3 and a Sub-Association
Representative may not exercise a vote on behalf of the Members or the Owners for an
amendment as contemplated in this Section 10.3, it being understood and agreed that any
amendment must be approved by a vote of the Members, with each Member casting their vote
individually. No amendment will be etfective without the written consent of Declarant during
the Development Period. No amendment may affect Declarant’s rights under this Covenant
without Declarant’s written consent, which must be part of the Recorded amendment instrument.

104 Enforcement. Except as otherwise provided herein, any Owner of a Lot, at such
Owner’s own expense, Declarant and the Association will each have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges
and other terms now or hereafter imposed by the provisions of the Documents. The Association
and/or the Declarant may initiate, defend or intervene in any action brought to enforce any
provision of the Documents. Such right of enforcement will include both damages for and
injunctive relief against the breach of any provision hereof. Every act or omission whereby any
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance
and may be enjoined or abated by any Owner of a Lot (at such Owner’s own expense), Declarant
or the Association. Any violation of any Applicable Law pertaining to the ownership, occupancy,
or use of any portion of the Property is hereby declared to be a violation of this Covenant and
subject to all of the enforcement procedures set forth herein. Failure to enforce any right,
provision, covenant, or condition set forth in the Documents will not constitute a waiver of the
right to enforce such right, provision, covenants or condition in the future. Failure of the
Declarant or the Association to enforce the terms and provisions of the Documents shall in no
event give rise to any claim or liability against the Declarant, the Association, or any of their
partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL OR
ANY PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND SHALL HOLD
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS,
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS
OR LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS.

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of any restrictive covenants, terms, or
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit, agrees
to hold Declarant harmless therefrom.
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10.6  Declarant Fine Authority. During the Development Period, Declarant may assess
fines against an Owner for violations of the Documents which have been committed by an Owner,
an Occupant, or the Owner’s or Occupant’s guests, agents or invitees. The Declarant uses fines
to discourage violations of the Documents, and to encourage compliance when a violation occurs
- not to punish violators or generate revenue for the Declarant. Although a fine may be an
effective and efficient remedy for certain types of violations or violators, it is only one of several
methods available to the Declarant for enforcing the Documents. The Declarant may from time
to time adopt a schedule of fines. If the violation of the Documents is ongoing or continuous, the
fine may be assessed on a periodic basis (such as daily, monthly, or quarterly). If the violation is

not ongoing, but is instead sporadic or periodic, the fine may be levied on a per occurrence basis.
An Owner is liable for fines levied by the Declarant for violations of the Documents by the Owner,
an Occupant, or the Owner’s or Occupant’s relatives, guests, employees, and agents. Regardless
of who commits the violation, the Declarant will direct its communications to the Owner,
although the Declarant may send copies of its notices to the Occupants.

10.7 Higher Authority. The terms and provisions of this Covenant are subordinate to
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.8  Severability. If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

109 Conflicts. If there is any conflict between the provisions of this Covenant, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Area Declaration, the provisions of this Covenant shall govern.

10.10 Gender. Whenever the context so requires, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall include the
plural, and all plural words shall include the singular.

10.11 Acceptance by Owners. Each Owner of a Lot, Condominium Unit, or other real
property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,

reservations, easements, liens and charges, and the jurisdiction rights and powers created or
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared. Furthermore, each
Owner agrees that no assignee or successor to Declarant hereunder will have any liability for any
act or omission of Declarant which occurred prior to the effective date of any such succession or
assignment. All impositions and obligations hereby imposed will constitute covenants running
with the land within the Development, and will bind any person having at any time any interest
or estate in the Development, and will inure to the benefit of each Owner in like manner as though
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the provisions of this Covenant were recited and stipulated at length in each and every deed of
conveyance.

10.12 Damage and Destruction.

10.12.1 Claims. Promptly after damage or destruction by fire or other casualty to
all or any part of the Common Area or Special Common Area covered by insurance, the Board,
or its duly authorized agent, shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair of the
damage. Repair, as used in this Section 10.12, means repairing or restoring the Common Area or
Special Common Area to substantially the same condition as existed prior to the fire or other
casualty. Notwithstanding the foregoing, the provisions of this Section 10.12 are not intended to
limit or otherwise restrict the terms and conditions of the policy or policies of insurance obtained
by the board.

10.12.2 Repair Obligations. Any damage to or destruction of the Common Area or
Special Common Area shall be repaired unless a Majority of the Board decides within sixty (60)

days after the casualty not to repair. If for any reason either the amount of the insurance proceeds
to be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost
of repair, or both, are not made available to the Association within said period, then the period
shall be extended until such information shall be made available.

10.12.3 Restoration. In the event that the Board should determine that the damage
or destruction of the Common Area or Special Common Area shall not be repaired and does not
authorize alternative Improvements, then the Association shall restore the affected portion of the
Common Area or Special Common Area to its natural state and maintain it as an undeveloped
portion of the Common Area in a neat and attractive condition.

10.12.4 Special Assessment for Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient
to defray the cost of such repair or restoration, the Board may levy a Special Assessment, as
provided in Article 5, against all Owners. Additional Assessments may be made in like manner
at any time during or following the completion of any repair.

10.12.5 Special Assessment for Special Common Area. If insurance proceeds are

paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds
are not sufficient to defray the cost of such repair or restoration, the Board may levy a Special
Assessment, as provided in Article 5, against all Owners who have been assigned the obligation
to pay Special Common Area Assessments attributable to such Special Common Area.
Additional Assessments may be made in like manner at any time during or following the
completion of any repair.
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10.12.6 Proceeds Pavable to Owners. In the event that any proceeds from
insurance policies required herein are paid to Owners as a result of any damage or destruction to
any Common Area, such payments shall be allocated based on Assessment Units and paid jointly
to the Owners and the holders of first Mortgages on their Lots or Condominium Units.

10.12.7 Proceeds Payable to Owners Responsible for Special Common Area. In the

event that any proceeds from insurance policies required herein are paid to Owners as a result of
any damage or destruction to Special Common Area, such payments shall be allocated based on
Assessment Units and shall be paid jointly to the Owners who have been assigned the obligation
to pay Special Common Area Assessments attributable to such Special Common Area and the
holders of first Mortgages on their Lots or Condominium Units.

10.13 No Partition. Except as may be permitted in this Covenant or amendments hereto,
no physical partition of the Common Area or Special Common Area or any part thereof shall be
permitted, nor shall any person acquiring any interest in the Development or any part thereof
seek any such judicial partition unless all or the portion of the Development in question has been
removed from the provisions of this Covenant pursuant to Section 9.4 above. This Section 10.13
shall not be construed to prohibit the Board from acquiring and disposing of tangible personal
property or from acquiring title to real property that may or may not be subject to this Covenant.

10.14 View Impairment. None of the Declarant, the Sunterra Reviewer, or the
Association guarantee or represent that any view over and across the Lots, Condominium Units,
or any open space within the Development shall be preserved without impairment. The
Declarant, the Sunterra Reviewer and the Association shall have no obligation to relocate, prune,
or thin trees or other landscaping. The Association (with respect to any Common Area or Special
Common Area) shall have the right to add trees and other landscaping from time to time, subject
to Applicable Law. There shall be no express or implied easements for view purposes or for the
passage of light and air.

10.15 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit,
and their respective guests and invitees, shall be responsible for their own personal safety and
the security of their property in the Development. The Association may, but shall not be obligated
to, maintain or support certain activities within the Development designed to promote or enhance
the level of safety or sccurity which cach person provides for himself or herself and his or her
property. However, none of the Association, the Declarant, or any of their Directors, employees,
or agents, shall in any way be considered insurers or guarantors of safety or security within the
Development, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot
be compromised or circumvented; or that any such system or security measures undertaken shall
in all cases prevent loss or provide the detection or protection for which the system is designed
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or intended. Each Owner acknowledges, understands, and shall be responsible for informing any
Occupants of such Owner’s Lot or Condominium Unit that the Association, its Board, employees,
agents, and committees, and the Declarant are not insurers or guarantors of security or safety and
that each person within the Development assumes all risks of personal injury and loss or damage
to property, including any residences or Improvements constructed upon any Lot or
Condominium Unit and the contents thereof, resulting from acts of third parties.

10.16 Facilities Open to the Public. Certain facilities and areas within the Property shall
be open for the use and enjoyment of the public. Such facilities and areas may include, by way

of example, greenbelts, trails and paths, parks, roads, sidewalks and medians.

10.17 Water Quality Facilities. Portions of the Development may include one or more
water quality facilities, sedimentation, drainage and detention facilities, ponds or related
improvements which serve all or a portion of the Development, the Property, or additional land
(collectively, the “Facilities”). Declarant hereby reserves for itself and its assigns a perpetual non-
exclusive easement over and across the Development for the installation, maintenance, repair or
replacement of the Facilities. The Facilities may be designated by the Declarant in a written notice

Recorded to identify the particular Facilities to which the easement reserved hereunder applies,
or otherwise dedicated to the public or applicable governmental authority (which may include
retention of maintenance responsibility by the Association), conveyed and transferred to any
applicable Governmental Entity or conveyed and transferred to the Association as Common
Area, Special Common Area or a Service Area. If the Facilities are desighated or conveyed or
maintenance responsibility reserved or assigned to the Association as Common Area, Special
Common Area or a Service Area, the Association will be required to maintain and operate the
Facilities in accordance with Applicable Law, or the requirements of any applicable
Governmental Entity.

10.18 Notices. Any notice permitted or required to be given to any person by this
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first class
United States mail, postage prepaid; (b) by delivering same in person to the intended addressee;
(c) by delivery to an independent third party commercial delivery service for same day or next
day delivery and providing for evidence of receipt at the office of the intended addressee; or
(d) by prepaid telegram, telex, electronic mail, or facsimile to the addressee and providing for
evidence of receipt at the office of the intended addressee. Notice so mailed shall be effective
upon its deposit with the United States Postal Service or any successor thereto; notice sent by
such a commercial delivery service shall be effective upon delivery to such commercial delivery
service; notice given by personal delivery shall be effective only if and when received by the
addressee; and notice given by other means shall be effective when received at the office or
designated place or machine/equipment of the intended addressee. For purposes of notice the
address of each Owner shall be the address of the Lot or Condominium Unit or such other address
as provided by the Owner to the Association, and the address of each Mortgagee shall be the
address provided to the Association; provided, however, that any party shall have the right to
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change its address for notice hereunder to any other location within the continental United States
by the giving of thirty (30) days' notice to the Association.

ARTICLE 11
DISPUTE RESOLUTION

111  Introduction and Definitions. Declarant, the Association and its officers,
directors, and committcc members, Owners and all other partics subject to this Covenant
(collectively, the “Parties”), agree that it is in the best interest of all concerned to encourage the
amicable resolution of disputes involving the Development without the emotional and financial
costs of litigation and arbitration if at all possible. Accordingly, each Party hereby covenants and
agrees that this Article applies to all Claims as hereinafter defined. This Article 11 may only be
amended with the prior written approval of the Declarant, the Association (acting through a
Majority of the Board), and Owners holding 100% of votes in the Association. As used in this
Article only, the following words, when capitalized, have the following specified meanings:

11.1.1 “Claim” means:

(1) Claims relating to the rights and/or duties of Declarant, the
Association, the Sunterra Reviewer, or the ACC under the Documents; or

(ii) Claims relating to the acts or omissions of the Declarant, the
Association or a Board member or officer of the Association during Declarant’s
control and administration of the Association, and any claim asserted against the
ACC or the Sunterra Reviewer; or

(iii)  Claims relating to the design or construction of Improvements on
the Common Area, Special Common Area, Lots or Condominium Units.

11.1.2 “Claimant” means any Party having a Claim against any other Party.

11.1.3 “Respondent” means any Party against which a Claim has been asserted
by a Claimant.

112 Mandatory Procedures. Claimant may not initiate any proceeding before any

administrative tribunal seeking redress of resolution of its Claim until Claimant has complied
with the procedures of this Article. As provided in Section 11.8 below, a Claim will be resolved

by binding arbitration.

113 Claims Affecting Common Areas or Special Common Areas. In accordance with
Section 3.16 above, the Association does not have the power or right to institute, defend, intervene
in, settle, or compromise litigation or administrative proceedings: (i) in the name of or on behalf
of any Owner (whether one or more); or (ii) pertaining to a Claim, as defined in Section 11.1 above,

relating to the design or construction of Improvements on a Lot or Condominium Unit (whether
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one or more). In the event the Association or an Owner asserts a Claim related to the Common
Areas or Special Common Areas, as a precondition to providing the Notice defined in Section 11.4,
initiating the mandatory dispute resolution procedures set forth in this Article 11, or taking any
other action to prosecute a Claim, the Association or an Owner, as applicable, must:

11.3.1 Independent Report on the Condition of the Common Areas or Special
Common Areas. Obtain an independent third-party report (the “Common Area Report”) from

a licensed professional engineer which: (a) identifies the Common Areas or Special Common
Areas subject to the Claim including the present physical condition of the Common Areas or
Special Common Areas; (b) describes any modification, maintenance, or repairs to the Common
Areas or Special Common Areas performed by the Owner(s) and/or the Association; (c) provides
specific and detailed recommendations regarding remediation and/or repair of the Common
Areas or Special Common Areas subject to the Claim. For the purposes of this Section 11.3.1, an
independent third-party report is a report obtained directly by the Association or an Owner and
paid for by the Association or an Owner, as applicable, and not prepared by a person employed
by or otherwise affiliated with the attorney or law firm that represents or will represent the
Association or an Owner in the Claim. As a precondition to providing the Notice described in
Section 11.4, the Association or Owner must provide at least ten (10) days prior written notice of
the inspection, calculated from the date of receipt of such notice, to each party subject to a Claim
which notice shall identify the independent third-party engaged to prepare the Common Area
Report, the specific Common Areas or Special Common Areas to be inspected, and the date and
time the inspection will occur. Each party subject to a Claim may attend the inspection,
personally or through an agent. Upon completion, the Common Area Report shall be provided
to each party subject to a Claim. In addition, before providing the Notice described in Section
11.4, the Association or Owner, as applicable, shall have permitted each party subject to a Claim
the right, for a period of ninety (90) days, to inspect and correct, any condition identified in the
Common Area Report.

11.3.2 Claims by Association — Owner Meeting and Approval. If the Claim is

brought by the Association, the Association must first obtain approval from Members holding
sixty-seven percent (67%) of the votes in the Association to: (i) provide the Notice described in
Section 11.4; (ii) initiate the mandatory dispute resolution procedures set forth in this Article 11;
or (iii) take any other action to prosecute a Claim. Approval from Members must be obtained at
a special meeting of Members called in accordance with the Bylaws. The notice of meeting
required hereunder will be provided pursuant to the Bylaws but the notice must also include: (a)
the nature of the Claim, the relief sought, the anticipated duration of prosecuting the Claim, and
the likelihood of success; (b) a copy of the Common Area Report; (c) a copy of any proposed
engagement letter, with the terms of such engagement between the Association and an attorney
to be engaged by the Association to assert or provide assistance with the claim (the “Engagement
Letter”); (d) a description of the attorney fees, consultant fees, expert witness fees, and court costs,
whether incurred by the Association directly or for which it may be liable if it is not the prevailing
party or that the Association will be required, pursuant to the Engagement Letter or otherwise,
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to pay if the Association elects to not proceed with the Claim; (e) a summary of the steps
previously taken, and proposed to be taken, to resolve the Claim; (f) an estimate of the impact on
the value of each Lot and Condominium Unit if the Claim is prosecuted and an estimate of the
impact on the value of each Lot and Condominium Unit after resolution of the Claim; (g) an
estimate of the impact on the marketability of each Lot and Condominium Unit if the Claim is
prosecuted and during prosecution of the Claim, and an estimate of the impact on the value of
each Lot and Condominium Unit during and after resolution of the Claim; (h) the manner in
which the Association proposes to fund the cost of prosecuting the Claim; and (i) the impact on
the finances of the Association, including the impact on present and projected reserves, in the
event the Association is not the prevailing party. The notice required by this paragraph must be
prepared and signed by a person other than, and not employed by or otherwise affiliated with,
the attorney or law firm that represents or will represent the Association in the Claim. In the
event Members approve providing the Notice described in Section 11.4, or taking any other action
to prosecute a Claim, the Members holding a Majority of the votes in the Association, at a special
meeting called in accordance with the Bylaws, may elect to discontinue prosecution or pursuit of
the Claim.

114 Notice. Claimant must notify Respondent in writing of the Claim (the “Notice”),
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (ii) the basis of the Claim (i.e., the provision of the
Restrictions or other authority out of which the Claim arises); (iii) what Claimant wants
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to this
Section 11.4. For Claims governed by Chapter 27 of the Texas Property Code, the time period for
negotiation in Section 11.5 below, is equivalent to the sixty (60) day period under Section 27.004
of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property Code, the
Claimant and Respondent are advised, in addition to compliance with Section 11.5 to comply with
the terms and provisions of Section 27.004 of the Texas Property Code during such sixty (60) day
period. Section 11.5 does not modify or extend the time period set forth in Section 27.004 of the
Texas Property Code. Failure to comply with the time periods or actions specified in
Section 27.004 of the Texas Property Code could affect a Claim if the Claim is subject to Chapter
27 of the Texas Property Code. The one hundred and twenty (120) day period for mediation set
forth in Section 11.6 below, is intended to provide the Claimant and Respondent with sufficient
time to resolve the Claim in the event resolution is not accomplished during negotiation. If the
Claim is not resolved during negotiation, mediation pursuant to Section 11.6 is required without
regard to the monetary amount of the Claim.

If the Claimant is the Association, the Notice will also include: (a) a true and correct copy
of the Common Area Report; (b) a copy of the Engagement Letter; (c) copies of all repotts, studies,
analyses, and recommendations obtained by the Association related to the Common Area or
Special Common Area which forms the basis of the Claim; (d) a true and correct copy of the
special meeting notice provided to Members in accordance with Section 11.3.2 above; and (e) and
reasonable and credible evidence confirming that Members holding sixty-seven percent (67%) of
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the votes in the Association approved providing the Notice. If the Claimant is not the Association
and the Claim pertains to the Improvements on a Lot or Condominium Unit, the Notice will also
include a true and correct copy of the Owner Improvement Report.

11.5  Negotiation. Claimant and Respondent will make every reasonable effort to meet
in person to resolve the Claim by good faith negotiation. Within sixty (60) days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually acceptable
place and time to discuss the Claim. If the Claim involves all or any portion of the Property, then
at such meeting or at some other mutually-agreeable time, Respondent and Respondent’s
representatives will have full access to the Property that is subject to the Claim for the purposes
of inspecting the Property. If Respondent elects to take corrective action, Claimant will provide
Respondent and Respondent’s representatives and agents with full access to the Property to take
and complete corrective action.

11.6  Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Respondent may submit the Claim to mediation in
accordance with this Section 11.6.

11.7 Termination of Mediation. If the Parties do not settle the Claim within thirty (30)
days after submission to mediation, or within a time deemed reasonable by the mediator, the
mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant may
file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by this
Article.

11.8 Binding Arbitration-Claims. All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proccedings), bring an action in court to compel arbitration of any Claim not referred
to arbitration as required by this Section 11.8.

11.8.1 Governing Rules. If a Claim has not been resolved after mediation as

required by Section 11.6, the Claim will be resolved by binding arbitration in accordance with the
terms of this Section 11.8 and the rules and procedures of the American Arbitration Association
(“AAA”) or, if the AAA is unable or unwilling to act as the arbitrator, then the arbitration shall
be conducted by another neutral reputable arbitration service selected by Respondent in Harris
County, Texas and/or Waller County, Texas. Regardless of what entity or person is acting as the
arbitrator, the arbitration shall be conducted in accordance with the AAA’s “Construction
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Industry Dispute Resolution Procedures” and, if they apply to the disagreement, the rules
contained in the Supplementary Procedures for Consumer-Related Disputes. If such Rules have
changed or been renamed by the time a disagreement arises, then the successor rules will apply.
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply to the Claim, then those
rules will apply instead of the rules identified above. In the event of any inconsistency between
any such applicable rules and this Section 11.8, this Section 11.8 will control. Judgment upon the
award rendered by the arbitrator shall be binding and not subject to appeal except as provided
in Section 11.8.4, but may be reduced to judgment or enforced in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration, any
arbitration with respect to Claims arising hereunder shall be conducted by a panel of three (3)
arbitrators, to be chosen as follows:

(1) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

(if) one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(iii)  one arbitrator shall be selected by mutual agreement of the
arbitrators which have been selected by Respondent and the Claimant, in their sole
and absolute discretion.

11.8.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 11.8 will limit the right of Claimant or Respondent,

and Claimant and the Respondent will have the right during any Claim, to seek, use, and employ
ancillary or preliminary remedies, judicial or otherwise, for the purposes of realizing upon,
preserving, or protecting any property, real or personal, that is involved in a Claim, including,
without limitation, rights and remedies relating to: (i) exercising self-help remedies (including
set-off rights); or (ii) obtaining provisions or ancillary remedies such as injunctive relief,
sequestration, attachment, garnishment, or the appointment of a receiver from a court having
jurisdiction before, during, or after the pendency of any arbitration. The institution and
maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or
exercise of self-help remedics shall not constitute a waiver of the right of any party to submit the
Claim to arbitration nor render inapplicable the compulsory arbitration provisions hereof.

11.8.3 Statute of Limitations. All statutes of limitation that would otherwise be

applicable shall apply to any arbitration proceeding under this Section 11.8.

11.8.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may grant
any rcmedy or relief that the arbitrator deems just and equitable and within the scope of this
Section 11.8 and subiject to Section 11.9 below (attorney’s fees and costs may not be awarded by
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the arbitrator); provided, however, that for a Claim, or any portion of a Claim governed by
Chapter 27 of the Texas Property Code, or any successor statute, in no event shall the arbitrator
award damages which exceed the damages a Claimant would be entitled to under Chapter 27 of
the Texas Property Code. In all arbitration proceedings the arbitrator shall make specific, written
findings of fact and conclusions of law. In all arbitration proceedings the parties shall have the
right to seek vacation or modification of any award that is based in whole, or in part, on (i) factual
findings that have no legally or factually sufficient evidence, as those terms are defined in Texas
law; (ii) conclusions of law that are erroneous; (iii) an error of federal or state law; or (iv) a cause
of action or remedy not expressly provided under existing state or federal law. In no event may
an arbitrator award speculative, consequential or punitive damages for any Claim.

11.8.,5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred eighty (180) days of the filing of
the Claim for arbitration by notice from either party to the other. Arbitration proceedings
hereunder shall be conducted in Harris County, Texas and/or Waller County, Texas. The
arbitrator shall be empowered to impose sanctions and to take such other actions as the arbitrator
deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil
Procedure, the Texas Rules of Civil Procedure and Applicable Law. Each party agrees to keep all
Claims and arbitration proceedings strictly confidential, except for disclosures of information
required in the ordinary course of business of the parties or by Applicable Law or regulation. In
no event shall any party discuss with the news media or grant any interviews with the news
media regarding a Claim or issue any press release regarding any Claim without the written
consent of the other parties to the Claim.

119 Allocation Of Costs. Notwithstanding any provision in this Covenant on the
contrary, cach Party bears all of its own costs incurred prior to and during the proccedings
described in Sections 11.3, 11.4, 11.5 and 11.6 above, including its attorney’s fees. Respondent and
Claimant will equally divide all expenses and fees charged by the mediator and arbitrator.

1110 General Provisions. A release or discharge of Respondent from liability to

Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

11.11 Period of Limitation.

11.11.1 For Actions by an Owner. The exclusive period of limitation for any of the
Parties to bring anv Claim, shall be the earliest of: (i) for Claims alleging construction defect or

defective design, two (2) vears and one (1) day from the date that the Owner discovered or

reasonably should have discovered evidence of the Claim; (ii) for Claims other than those alleging

construction defect or defective design, four (4) vears and one (1) day from the date that the
Owner discovered or reasonably should have discovered evidence of the Claim, or (iii) for all
Claims, the applicable statute of limitations under Texas law. In no event shall this Section 11.11.1
be intended to extend any period of limitations under Texas law.
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11.11.2 For Actions by the Association. The exclusive period of limitation for the
Association to bring any Claim, including, but not limited to, a Claim of construction defect or
defective design of the Common Areas or Special Common Areas, shall be the earliest of: (i) for
Claims alleging construction defect or defective design, two (2) vears and one (1) day from the
date that the Association or its agents discovered or reasonably should have discovered evidence
of the Claim; (ii) for Claims other than those alleging construction defect or defective design of
the Common Areas or Special Common Areas, four (4) years and one (1) day from the date that

the Association discovered or reasonably should have discovered evidence of the Claim; or (jii)
for all Claims, the applicable statute of limitations under Texas law. In no event shall this Section

11.11.2 be intended to extend any period of limitations under Texas law.

11.12 Funding Arbitration and Litigation. The Association must levy a Special
Assessment to fund the estimated costs of arbitration, including estimated attorney’s fees,
conducted pursuant to this Article 11 or any judicial action initiated by the Association. The
Association may not use its annual operating income or reserve funds or savings to fund
arbitration or litigation, unless the Association’s annual budget or a savings account was
established and funded from its inception as an arbitration and litigation reserve fund.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:

ASTRO SUNTERRA, L.P,
a Delaware limited partnership

By: ASTRO SUNTERRA GP, L.L.C,, a Delaware limited
liability companyﬁgeneral Partner

By: &b‘-—’
Printed Name: | John Brian
Title: %Uﬂ orized Signatory

THESTATEOE_F (o ¢ {pn§

§
COUNTYOF _ N\ A gdlm §

This instrument was acknowledged before me this 3 D day of 1) .ce e b, 2022, by

John Brian _, _ Authorized Signalory  of ASTRO SUNTERRA GF, LL.C, a

Delaware limited liability company, General Partner of ASTRO SUNTERRA L.P., a Delaware
limited partnership, on behalf of said company and limited partnership.
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EXHIBIT “A”

DESCRIPTION OF THE PROPERTY

[legal description attached hereto|
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A

Tract | 150.00 Acres

STATE OF TEXAS §

COUNTY OF WALLER §

A METES & BOUNDS description of a 150.00 acre tract of land in the H. & T. C. Railraad
Company Survey Section 121, Abstract 201, and the J. W. McCutcheon Survey, Abstract 308,
Waller County, Texas, being out of and a part of that certain called 383.1710 acre tract (Tract 1)
and called 1.00 acre fract (Tract 2) recorded under County Clerk's File Number 1803887, Official
Records, Waller County, Texas, with all bearings based upon the Texas Coordinate System of
1983, South Central Zone, hasad upon GPS observations.

Beginning at a Mag nail found with shiner for the southeast carner of said called 383.1710 acre
tract, being the southeast comer and Place of Beginning of the herein described tract, same
being the lower southwest corner of the adjoining residue of a called 1,277.0358 acre tract
recorded in Volume 313, Page 416, Deed Records, Waller County, Texas, said paint being in the
south line of the aforementioned J. W. McCutcheon Survey, Abstract 308, same being the narth
line of the adjoining H. & T. C. Railroad Company Survey Section 127, Abstract 205, and the north
line of an adjoining called 12.114 acre tract recorded under County Clerk’s File Number 1704513,
Official Public Recards, Waller County, Texas, from which point a found PK nail bears North 04
degrees 29 minutes 12 seconds West 0.57 feet;

Thence South 88 degrees 00 minutes 58 seconds West (called North 88 degrees 54 minutes 46
seconds West) along the south line of the herein described tract, the south line of said called
383.1710 acre fract, and the south line of said J. W. McCutcheon Survey, Abstract 308, same
being the north line of said adjoining H. & T. C. Railroad Company Survey Section 127, Abstract
205, the north line of said adjoining called 12.114 acre tract, the north line of an adjoining called
42 806 acre tract recorded in Volume 822, Page 859, Official Records, Waller County, Texas, the
north line of an adjoining called 42.786 acre tract recorded in Volume 1386, Page 105, Official
Records, Waller County, Texas, and the north line of an adjoining called 56-2/3 acre tract recorded
in Volume 189, Page 343, Deed Records, Waller County, Texas, as located in Clay Road, at
1,563.84 feet pass a Y2 inch iron pipe (8-inches of caver) found on said line for the southwest
corner of said J. W. McCutcheon Survey, Abstract 308, the naorthwest corner of said adjoining H.
& T. C. Railroad Survey Section 127, Abstract 205, the northeast comer of the aforementioned
adjoining T. 8. Reese Survey, Abstract 333, and the southeast corner of the aforementioned H.
& T. C. Railroad Company Survey Section 121, Abstract 201, and continuing for a total distance
of 1,694.76 feet to a Mag nail with shiner set on said line for the southwest corner of the herein
described tract;

Thence establishing the wasterly line of the herein described tract, crossing said called 383.1710
acre tract, with the following courses and distances:

North 01 degree 58 minutes 57 seconds West, at 36.27 feet pass a 5/8 inch iron
rod with cap marked “Jones | Carter’ set on said line at its intersection with the
apparent occupied north right-of-way line of Clay Road, and continuing 246.88 feet
to the beginning of a curve to the right;
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Tract | 150.00 Acres

Thence with said curve to the right, having a central angle of 17 degrees 15
minutes 48 seconds, an arc length of 617.67 feet, a radius of 2,050.00 feet, and a
chord bearing North 06 degrees 38 minutes 57 seconds East, 815.34 feet to a
point for corner,

North 15 degrees 16 minutes 51 seconds East, 38.15 fest to the beginning of a
curve to the left;

Thence with said curve to the left, having a central angle of 9C degrees 00 minutes
00 secands, an arc length of 39.27 feet, a radius of 25.00 feet, and a chord bearing
North 28 degrees 43 minutes 09 seconds West, 35.35 feet to a point for corner;

North 74 degrees 43 minutes 08 seconds West, 197.79 feet to the beginning of a
curve to the left;

Thence with said curve to the left, having a central angle of 17 degrees 58 minutes
00 seconds, an arc length of 564.44 feet, a radius of 1,800.00 fest, and a chord
bearing North 83 degrees 42 minutes 09 seconds West, 562.13 feet to the
beginning of curve to the left;

Thence with said curve to the left, having a central angle of 91 degrees 47 minutes
35 seconds, an arc length of 40.05 feet, a radius of 25.00 fest, and a chord bearing
South 41 degrees 25 minutes 03 seconds West, 35.90 feet to a point for corner;

South 85 degrees 33 minutes 10 seconds West, 50.00 feet to a point in a non-
tangent curve to the left;

Thence with said non-tangent curve to the teft, having a central angle of 81 degrees
45 minutes 30 seconds, an arc length of 40.04 feet, a radius of 25.00 feet, and a
chord bearing North 50 degrees 21 minutes 28 seconds West, 35.89 feet to a point
for corner;

North 03 degrees 03 minutes 31 seconds West, 60.08 feet to a point in a non-
tangent curve to the left;

Thence with said non-tangent curve to the left, having a central angle of 09 degrees
57 minutes 33 seconds, an arc length of 323.31 feet, a radius of 1,860.00 feet, and
a chord bearing South 78 degrees 53 minutes 09 seconds West, 322.90 feetta a

5/8 inch iran rod with cap marked “Jones | Carter” set for corner;

North 02 degrees 05 minutes 29 seconds West, 407.32 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set for corner;

South 87 degrees 54 minutes 31 seconds West, 361.50 feet to a point for corner,
South 02 degrees 05 minutes 29 seconds East, 72 69 feet to a paint for comer;

North 74 degrees 22 minutes 25 seconds West, 507.10 feet to a point for carner;
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Tract | 150.00 Acres
North 15 degrees 36 minutes 54 seconds East, 560.82 feet to a point for corner;

North 05 degrees 18 minutes 38 seconds East, 413.58 feet to a £/8 inch iron rod
with cap marked “Jones | Carter® set for the northwest corer of the herein
described tract, said point being in the north line of said called 383.1710 acre tract,
same being a south line of the aforementioned adjoining residue of a called
1,277.0358 acre tract;

Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53
seconds East) along the common line of the herein described tract and said adjoining residue ¢f
a called 1,277.0358 acre tract, at 2,505.79 feet pass a % inch iron rod found on said line, and
continuing for atotal distance of 3,399.94 feet to a % inch iron pipe with cap marked "Kalkomey
Surveying" found for the northeast corner of the herein described tract and said called 383.1710
acre tract, same being a reentry corner to said adjoining called 1,277.0358 acre tract;

Thence South 02 degrees 09 minutes 18 seconds East {called South 00 degrees 03 minutes 10
seconds East} continuing along said common line, being the east line of said called 383.1710
acre tract, at 2,470.29 feet pass a V2 inch iron pipe with cap marked "Kalkomey Surveying" found
on said line and its intersection with the apparent occupied north right-of-way line of Clay Road,
and continuing for a total distance of 2,508.22 feet (called 2,508.29 feet} to the Place of
Beginning and containing 150.00 acres of land, more or less.

For reference and further description see Drawing No. 13919 prepared by the undersigned on
same date.

December 4, 2019
Job Number W5840-0219-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No. 10046104

C Do

Acting By/Through CHFis SvXalkorney
Registered Professional Land Surveyor
No. 5869
CDKalkomey@jonescarter.com
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Tract Il 234.14 Acres

STATE OF TEXAS §

COUNTY OF WALLER §

A METES & BOUNDS description of a 234.14 acre tract of land in the H. & T. C, Railroad
Company Survey Section 121, Abstract 201, Waller County, Texas, being out of and a part of that
certain called 383.1710 acre tract (Tract 1) and called 1.00 acre tract (Tract 2) recorded under
County Clerk's File Number 1803887, Official Records, Waller Caunty, Texas, with all bearings
based upan the Texas Coordinate System of 1983, South Central Zone, based upon GPS
observations.

Beginning at a bolt spike found (6-inches of cover) at the intersection of Schlipf Road and Clay
Road for the southwest comer of said H. & T. C. Railroad Company Survey Section 127, Abstract
201, and the southwest corner of said called 383.1710 acre tract, for the southwest corner and
Place of Beginning of the herein described tract, said point also being the northwest corner of
the adoining T. S. Reese Survey, Abstract 333, being the northeast corner of an adjoining called
40.00 acre tract (Second Tract) recorded in Volume 181, Page 538, Deed Records, Waller
County, Texas, the northeastcomner of the adjoining H. & T. €. Railroad Company Survey Section
109, Abstract 171, being the northeast carner of an adjoining called 2.00 acre tract recorded in
Volume 373, Page 42, Deed Records, Waller County, Texas, being Tract 1 of Monticello
Subdivision (unrecorded), and the southeast corner of the adjoining Fred Eule Survey, Abstract
373, being the southeast corner of an adjoining called 35.6821 acre tract recorded in Volume 567,
Page 33, Deed Records, Waller County, Texas;

Thence North 02 degrees 05 minutes 05 seconds West (called North 00 degrees 01 minutes 07
seconds West) along the west line of the herein described traci, the west line of said called
383.1710 acre tract, and the west line of said H. & T. C. Rallroad Company Survey Section 121,
Abstract 201, same being the east line of said adjoining Fred Eule Survey, Abstract 373, the east
line of said adjoining called 35.6821 acre tract, the east line of an adjoining called 5.0C¢ acre tract
recorded in Volume 600, Page 356, Official Records, Waller County, Texas, the east line of an
adjoining called 10.062 acre tract recorded in Volume 13568, Page 688, Official Records, Waller
County, Texas, the east line of an adjoining called 47.21 acre tract recorded in Volume 682, Page
877, Official Records, Waller County, Texas, the east line of an adjoining called 10.00 acre tract
recorded in Volume 570, Page 496, Official Records, Waller County, Texas, the east line of an
adjoining called 10.00 acre tract recorded in Volume 1135, Page 354, Official Records, Waller
County, Texas, the east line of an adjoining called 10.00 acre tract recorded in Volume 575, Page
539, Official Records, Waller County, Texas, the east line of an adjoining called 5.00 acre tract
recorded in Volume 588, Page 926, Official Records, Waller County, Texas, and the east line of
an adjoining called 2.00 acre tract recorded in Volume 647, Page 155, Official Records, Waller
County, Texas, as located in Schlipf Road, 2,495.34 feet (called 2,495.62 feet) to a Mag nail found
with shiner for the northwest corner of the herein described tract and said called 383.1710 acre
tract, same being a southwest carner of the adjoining residue of a called 1,277.0358 acre tract
recorded in Volume 313, Page 416, Deed Records, Waller County, Texas;
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Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53
seconds East) along the common line of the herein described tract and said adjoining residue of
a called 1,277.0358 acre tract, at 25.53 feet pass a Y2 inch iron pipe found on said line at its
intersection with the apparent occupied east right-of-way line of Schlipf Road, and continuing for
a total distance of 2,314.47 feet (called 2,315.22 feet) to a point in an 8-inch fence corner post for
the most westerly northeast corner of the herein described tract and said called 383.1710 acre
tract, said point being a reentry corner to said adjoining residue of a called 1,277.0358 acre tract;

Thence South 01 degree 58 minutes 15 seconds East (called South 00 degrees 01 minute 37
seconds East) continuing along said comman line, 684.12 feet (called 684.51 feet) to a % inch
iron rod found for a reentry corner to the herein described tract and said called 383.1710 acre
tract, same heingthe lower southwest carner of said adjcining residue of acalled 1,277.0358 acre
tract;

Thence North 87 degrees 57 minutes 59 seconds East (called North 89 degrees 58 minutes 53
seconds East) continuing along said commen line, 405,00 feet (called 405.00 feet) to a 5/8 inch
iran rad with cap marked "Kalkomey Surveying” found for a reentry corner to the herein described
tract, same beirg a southeast corner of said adjeining residue of a called 1,277.035 acre tract,
said point also being the southwest corner of the aforementioned called 1.00 acre tract;

Thence North 01 degree 31 minutes 04 seconds West (called Narth 00 degrees 01 minute 37
seconds West) continuing along said common line, 159.00 feet (called 159.00 fest) to a 5/8 inch
iran rod with cap marked "Kalkomey Surveying" found for corner, said point being the northwest
corner of said called 1.00 acre tract, same being a reentry corner to said adjoining residue of a
called 1,277.0358 acre tract;

Thence South 87 degrees 42 minutes 05 seconds East (called South 85 degrees 37 minutes 20
seconds East) continuing along said comman line, 295.87 feet (called 295.87 feet) to a 5/8 inch
iron rod with cap marked "Kalkomey Surveying" found for a reentry corner to the herein described
tract, being a southeast corner to said adjoining residue of a called 1,277.0358 acre tract, and
being the northeast corner of said called 1.00 acre tract;

Thence North 02 degrees 06 minutes 27 seconds West (called North 00 degrees 01 minute 37
seconds West) continuing along said comman lins, 548 18 feet to a 5/8 inch iron rod with cap
marked "Kalkormey Surveying" found for the most easterly northwest comer of the herein
described tract and said called 383.1710 acretract, same bsing a reentry corner to said adjoining
residue of a called 1,277.0358 acre tract;

Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53
seconds East) continuing along said comman line, 446.76 to a 5/8 inch iron rod with cap marked
“Jones | Carter” set for the most easterly northeast corner of the herein described tract,

Thence establishing the easterly line of the herein described tract, crossing said called 383.1710
acre tract, with the following courses and distances:

South 05 degrees 18 minutes 38 seconds West, 413.58 feet to a point for corner;
South 15 degrees 36 minutes 54 seconds West, 550.82 feet to a point for corner;

South 74 degrees 22 minutes 25 seconds East, 507.10 feet to a point for corner;
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North 02 degrees 05 minutes 29 seconds West, 72.69 feet to a point for corner,;

North 87 degrees 54 minutes 31 seconds East, 361.50 feet to a 5/8 inch iron rod
with cap marked “Jones | Carter” set for corner,

South 02 degrees 05 minutes 28 seconds East, 407.32 feet to a 5/8 inch iron rod
with cap marked “Jones | Carter” set in a non-tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 09
degrees 57 minutes 33 seconds, an arc length of 323.31 fest, a radius of 1860.00
feet, and a chord bearing North 78 degrees 53 minutes 08 seconds East, 322.80
feet to a point at the end of said curve;

South 03 degrees 03 minutes 31 seconds East, 60.08 feet to a point in a non-
tangent curve ta the right;

Thence with said non-tangent curve to the right, having a central angle of g1
degrees 45 minutes 3C seconds, an arc length of 40.04 feet, a radius of 25.00 feet,
and a chord bearing South 50 degrees 21 minutes 28 seconds East, 35.89 feet to
a point at the end of said curve;

North 85 degrees 33 minutes 10 seconds East, 60.00 feet to a point in a non-
tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 91
degrees 47 minutes 35 seconds, an arc length of 40.05 feet, a radius of 25.00 feet,
and a chord bearing North 41 cegrees 25 minutes 03 seconds East, 35.90 feet to
a point at the beginning of 2 compound curve to the right;

Thence with said compound curve to the right, having a central angle of 17 degrees
58 minutes 00 seconds, an arc 'ength of 564.44 feet, a radius of 1800.00 feet, and
a chord bearing South 83 degrees 42 minutes 09 seconds East, 562,13 feet to a
point at the end of said curve;

South 74 degrees 43 minutes 09 seconds East, 197.79 feet to a point at the
beginning of a curve to the right;

Thence with said curve to the right, having a central angle of 80 degrees 00
minutes 00 seconds, an arc length of 39.27 feet, a radius of 25.00 feet, and a chord
bearing South 29 degrees 43 minutes 09 seconds East, 35.36 feet to a point for
corner;

South 15 degrees 16 minutes 51 seconds West, 38.15 feet to a paint at the
beginning of a curve to the left;
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Thence with said curve to the left, having a central angle of 17 degrees 15 minutes
48 seconds, an arc length of 617.67 feet, a radius of 2,050.00 feet, and a chord
bearing South 06 degrees 38 minutes 57 seconds West, 615.34 feet to a point at
the end of said curve;

South 01 degree 58 minutes 57 seconds East, at 213.61 feet pass a 5/8 inch iron
rod with cap marked "Jones | Carter” set on said line at its intersection with the
apparent occupied north right-of-way line of Clay Road, and continuing 249.88 feet
to a Mag nail with shiner set for the southeast comner of the herein described tract,
being in the sauth line of said called 383.1710 acre tract, and the south line of said
H. & T. C. Railroad Company Survey Section 121, Abstract 201, same being the
north line of said adjeining T. S. Reese Survey, Abstract 333, and the north line of
an adjaining called 56-2/3 acre tract recarded in Volume 182, Page 343, Deed
Records, Waller County, Texas, as located in Clay Road:;

Thence South 88 degrees 00 minutes 58 seconds West (called North 89 degrees 54 minutes 46
seconds West) along the south line of the herein described tract, the south line of said called
383.1710 acre tract, and the south line of said H. & T. C. Railroad Company Survey Section 121,
Abstract 201, same being the north line of said adjoining T. S. Reese Survey, Abstract 333, the
north line of said adjoining called 56-2/3 acre tract, the north line of an adjoining called 56-2/3
acre tract recorded in Volume 189, Page 343, Deed Records, Waller County, Texas, the north
line of an adjoining called 46-2/3 acre tract recorded in Volume 189, Page 343, Deed Records,
Waller County, Texas, the north line of an adjoining called £.5693 acre tract recorded in Volume
569, Page 889, Cfficial Records, Waller County, Texas, the north line of an adjoining called 25-
foot wide strip recorded in Volume 881, Page 264, Official Records, Waller Ceunty, Texas, the
north line of an adjoining called 13.5984 acre tract recorded under County Clerk’s File Number
1906390, Official Public Records, Waller County, Texas, the northline of an adjoining called 5.109
acre tract recorded in Volume 798, Page 810, Official Records, Waller County, Texas, the north
line of an adjoining called 5.00 acre tract recaorded in Volume 1171, Page 752, Official Records,
Waller County, Texas, the north line of an adjoining called 5.00 acre tract recorded in Volume
599, Page 692, Official Records, Waller County, Texas, the narth line of an adjoining called 20.00
acre tract recorded under County Clerk's File Number 1703899, Official Public Records, Waller
County, Texas, and the north line of the aforementioned adjoining called 40.00 acre tract {(Seconcd
Tract), as located in Clay Road, 5,169.51 feet to the Place of Beginning and containing 234.14
acres of land, more or less.
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For reference and further description see Drawing No. 13919 prepared by the undersigned on
same date.

December 4, 2019
Job Number W5840-0219-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professicnal Land
Surveying Registration No. 10046104

g
o

WP g < -
('"9“55 Acting By/Through Chris lkomey
g’ Registered Professiona Surveyor
No. 5869

CDKalkomey@)jonescarter.com
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655.54 Acres H. & T. C. Railroad Company Survey Section 121, Abstract 201
J. W. McCutchean Survey, Section 130
Abstract 308, Waller County, Abstract 1713, Harris County

STATE OF TEXAS §
COUNTIES CF WALLER AND HARRIS  §

A METES & BOUNDS description of a 655.54 acre tract of land in the H. & T. C. Railroad
Company Survey Section 121, Abstract 201, and the J. W. McCutcheon Survey, Section 130,
Abstract 308, Waller County, Texas, and the J. W. McCutchecn Survey, Abstract 1713, Harris
County, Texas, being the residue of tha: certain called 1,277.0358 acre tract recorded in Volume
313, Page 416, Deed Records, Waller County, Texas, with all bearings based upon the Texas
Coordinate System of 1983, South Central Zone, based upon GFS observations.

Beginning at a Mag nail set with shiner at the intersection of Schlipf Road and Steckdick School
Road for the northwest corner of said called 1,277.0358 acre tract, for the nerthwest corner and
Place of Beginning of the hersin described tract, said point being the northwest corner of said
Section 121, same being the northeast corner of the adjoining Fred Eule Survey, Abstract 373,
being the northeast corner of an adjoining called 10.00 acre tract recorded in VYolume 622, Page
28, Official Records, Waller County, Texas, the southeast corner of the adjeining H. & T. C.
Railroad Company Survey, Section 111, Abstract 172, and the southwest corner of the adjoining
Fred Eule Survey, Abstract 375, and the southwest corner of an adjcining called 162.614 acre
tract recorded under County Clerk's File Number 1700518, Official Records, Waller County,
Texas;

Thence North 87 degrees 59 minutes 38 seconds East (called South 89 degrees 58 minutes 36
seconds East) along the north line of the herein described tract, the north line of said called
1,277.0358 acre tract, and the north line of said Secticn 121, same being the south line of said
adjoining Fred Eule Survey, Abstract 375, and the south line of said adjoining called 162.614 acre
tract, at 2,675.84 fest pass a %2 inch iron pipe found on said line for the southeast corner of said
adjeining called 162.614 acre tract, same being the southwest corner of an adjoining called
1,263.584 acre tract recorded in Velume 443, Page 312, Deed Records, Waller County, Texas,
at 3,124.23 feet pass a Y2 inch iron pipe found on said line, and continuing for a total distance of
5,297.06 feet (called 5,297.44 feet) to a ¥z inch iron pipe found for angle point, said point being
the northeast corner of said Section 121, same being the northwest corner of the aforementioned
Section 130, same being the southeast corner of said adjoining Fred Eule Survey, Abstract 375,
same being the southwest comer of the adjoining H. & T. C. Railroad Company Survey, Section
129, Abstract 204:

Thence North 87 degrees 58 minutes 20 seconds East (called South 89 degrees 56 minutes 36
seconds East) along the north line of the herein described tract, the north line of said called
1,277.0358 acre tract, and the north line of said Section 136G, same being the south line of said
adjoining called 1,263.584 acre tract, and the south line of said adjoining Section 129, 5,242.80
feet (called 5,242.24 feet} to a Mag nail set with shiner in the intersection of Stockdick School
Road and Pitts Road for the northeast corner of the herein described tract, the northeast corner
of said called 1,277.0358 acre tract, and the northeast corner of said Section 130, same being
the southeast corner ¢ said adjoining called 1,263.584 acre tract, and the southeast corner of
said adjoining Section 128, the scuthwest comer of the adjoining George Spencer Survey,
Abstract 1366, and the northwest corner of the adjoining H. & T. C. Railrcad Company Survey,
Section 79, Abstract 464, being the northwest comer of an adjoining called 5.000 acre tract
recorded under County Clerk's File Number 20150023283, Cfficial Public Recerds of Real
Property, Harris Ccunty, Texas;
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J. W. McCutcheon Survey, Section 130
Abstract 308, Waller County, Abstract 1713, Harris County

Thence South 02 degrees 04 minutes 22 seconds East (called Scuth) along the east line of the
herein described tract, the east line of said called 1,277.0358 acre tract, and the east line of said
Section 130, same being the west line of said adjoining Section 79, the west line of said adjcining
called 5.000 acre tract, the west line of an adjoining calted 5.002 acre tract recorded under County
Clerk's File Number T731578, Official Pubklic Records of Real Property, Harris County, Texas, the
west line of an adjoining called 5.002 acre tract recorded under County Clerk’s File Number
T731576, Official Public Records of Real Property, Harris County, Texas, the west line of an
adjoining called 1.862 acre tract recorded under County Clerk’s File Number Y760102, Official
Public Records of Real Property, Harris County, Texas, and the west line of the adjoining residue
of a called 15.008 acre tract recorded under County Clerk's File Number U786448, Official Public
Records of Real Property, Harris County, Texas, as located in Pitts Road, 3,821,34 feet to a Mag
nail set with shiner for the upper southeast corner of the herein described tract, being in the
centerline of Cane Island Branch;

Thence along the centerline of Cane Island Branch, being the common line of the herein
described fract and an adjoining called 219.6424 acre tract recorded under County Clerk's File
Number 1606411, Official Records, VWaller County, Texas, with the following courses and
distances:

South 87 degrees 57 minutes 57 seconds West, 99.09 feet (adjoiner called South
87 degrees 58 minutes 32 seconds West) to beginning of a curve to the right;

Thence along said curve to the right having a central angle of 30 degrees 51
minutes 03 seconds (adjoiner called 30 degrees 51 minutes 02 seconds), a radius
of 724.84 feet (adjoiner called 724.84 feet), an arc length of 390.29 feet (adjciner
called 390.29 feet), and a chord bearing North 76 degrees 36 minutes 32 seconds
Wesl, 385.59 feet (adjoiner called North 76 degrees 35 minutes 51 seconds West,
385.59 feet) to the end of said curve,;

North 61 degrees 11 minutes 00 seconds West, 2,960.39 fzet (adjoiner called
North 61 degrees 10 minutes 25 seconds West, 2,960.39 feet),

North 49 degrees 39 minutes 44 seconds West, 1,105.19 feet (adjoiner called
North 49 degrees 39 minutes 029 seconds West, 1,105.19 feet);

North 40 degrees 00 minutes 50 seconds West, 1,195.05 feet (adjoiner called
North 40 degrees 20 minutes 25 seconds West and North 42 degrees 36 minutes
30 seconds West),

North 56 degrees 39 minutes 14 seconds West, 96.20 feet;
North 67 degrees 38 minutes 55 seconds West, 56.40 feet;
North 89 degrees 09 minutes 58 seconds West, 187.42 feet to a point in the
centerline of Cane Island Branch for a reentry comer to the herein described tract,
said point being the northwest corner of an adjoining called 5.7438 acre tract (Tract

1) recorded under County Clerk's File Number 16068411, Official Records, Waller
County, Texas;
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J. W, McCutcheon Survey, Section 130
Abstract 308, Waller County, Abstract 1713, Harris County

Thence along the ccammon line of the herein described tract and said adjoining called 5.7438 acre
tract, and the aforementioned adjeining called 219.6424 acre tract, with the following courses and
distances:

South 02 degrees 08 minutes 10 seconds East, 836.00 feet (adjoiner called South
02 degrees 06 minutes 10 seconds East, 836.50 feet) to a found 5/8 inch iron rod
with cap marked "EIC",

North 88 degrees 01 minute 59 seconds East, 305.32 feet (adjoiner called North
87 degrees 53 minutes 50 seconds East, 308,00 feet) to a found 5/8 inch iron red
with cap marked "EIC",

South 02 degrees 09 minutes 36 seconds East, 871.68 feet (adjoiner called South
02 degrees 068 minutes 10 seconds East) 1o a found 5/8 inch iron rod with cap
marked "EIC";

Nerth 87 degrees 55 minutes 45 seconds East, 577.92 {eet (adjoiner called North
87 degrees 53 minutes 36 seconds East, 578.24 feet) to a found 1/2 inch iron pipe
with cap marked "Kalkomey Surveying";

South 02 degrees 22 minutes 45 seconds East, 466.63 feet (adjciner called South
02 degrees 21 minutes 12 seconds East, 466.59 feet) to a found 5/8 inch iron rod
with cap marked "EIC",;

North 87 degrees 52 minutes 27 seconds East, 383.91 feet (adjoiner called Nerth
87 degrees 53 minutes 35 seconds East, 383.89 feet) to a found 5/8 inch iren rod
with cap marked "EIC";

South 02 degrees 08 minutes 09 seconds East (adjoiner called South 02 degrees
08 minutes 28 seconds East} at 2,541.19 feet pass a % inch iran pipe found on
said line at its intersection with the apparent occupied north right-of-way line of
Clay Road, and continuing for a total distance of 2,579.28 feet to a Mag nail found
with shiner for the most southerly southeast corner of the herein described tract,
said point being in the south line of said called 1,277.0358 acre tract and the south
line of said Secticn 130, same being the north line of the adjoining H. & T. C.
Railroad Company Survey, Section 127, Abstract 208, from which point a found
PK nail bears North 05 degrees 22 minutes 33 seconds West, 0.44 feet;

Thence South 88 degrees 00 minutes 42 seconds West (called North 89 degrees 54 minutes 46
seccnds West) along the southernmost line of the herein described tract, the south line of said
called 1,277.0358 acre tract, and the scuth line of said Section 130, same being the north line of
said adjoining Section 127, as located in Clay Road, 70.00 feet 1o a Mag nail found with shiner
for the most scutherly southwest corner of the herein described tract, same heing the scutheast
corner of an adjcining called 383.1710 acre tract (Tract 1) recorded under County Clerk's File
Number 1803887, Cfficial Records, Waller County, Texas, from which point a found PK nail bears
North 04 degrees 28 minutes 12 seconds West, 0.57 feet;
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Thence North 02 degrees 09 minutes 18 seconds West {adjoiner called North 00 degrees 03
minutes 10seconds West) along the common line of the herein described tract and said adjoining
called 383.1710 acre tract, at 37.93 feet pass a % inch iron pipe with cap marked "Kalkomey
Surveying” found on said line at its intersection with the apparent occupied north right-of-way line
of Clay Road, and continuing for a total distance of 2,508.22 feet (adjoiner called 2,508.29 feet)
10 a Y inch iron pipe with cap marked "Kalkomey Surveying” found for a reentry corner to the
herein described tract, same being the northeast corner of said adjoining called 383.1710 acre
tract;

Thence South 87 degrees 54 minutes 31 seconds West {adjoiner called South 89 degrees 58
minutes 53 seconds West) continuing along said common line, 3,846.70 feet (adjoiner called

3,846.70 feet) to a 5/8 inch iron rod with cap marked "Jones | Carter" set for corner;

Thence South 02 degrees 06 minutes 27 seconds East (adjoiner called South 00 degrees 01
minute 37 seconds East) continuing along said common line, 548.18 feet to a 5/8 inch iron rod
with cap marked "Kalkomey Surveying" set for corner, said point being the northeast corner of an
adjoining called 1.00 acre tract (Tract 2) recorded under County Clerk's File Number 1803887,
Official Records, Waller County, Texas, from which point a % inch iron rod found for the southeast
corner of said adjoining called 1.00 acre tract, same being a reentry corner to said adjoining called
383.1710 acre tract, hears South 02 degrees 06 minutes 27 seconds East, 136.65 feet;

Thence North 87 degrees 42 minutes 05 seconds West (adjoiner called North 85 degrees 37
minutes 20 seconds West) along the common ling of the herein described tract and said adjoining
called 1.00 acre tract, 295.87 feet {adjoiner called 205,87 feet) 1o a 5/8 inch iron rod with cap
marked "Kalkomey Surveying" set for a reentry corner to the herein described tract, same being
the northwest corner of said adjoining called 1.00 acre tract;

Thence South 01 degree 31 minutes 04 seconds East (adjoiner called South 00 degrees 01
minute 37 seconds East) continuing along said common lire, 159.00 feet (adjoiner called 158.00
feet) to a 5/8 inch iron rod with cap marked "Kalkomey Surveying" set for corner, said peint being
the southwest corner of said adjoining called 1.00 acre fract, and being an interior line of the
aforementioned adjoining called 383.1710 acre tract;

Thence South 87 degrees 57 minutes 59 seconds West (adjoiner called South 89 degrees 58
minutes 53 seconds West) along the common line of the herein described tract and said adjoining
called 383.1710 acre tract, 405.00 feet (adjoiner called 405.00 feet) to a % inch iron rod found for
corner, said point being a reentry comer to said adjoining called 383.1710 acre tract;

Thence North 01 degree 58 minutes 15 seconds West (adjoiner called North 00 degrees 01

minute 37 seconds West) continuing along said common line, 684.12 feet (adjoiner called 684.51
feet) to a point in an 8-inch fence corner post for a reentry corner to the herein described tract;
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Thence South 87 degrees 54 minutes 31 seconds West (adjciner called Scuth 89 degrees 58
minutes 53 seconds West} continuing along said common line, at 2,288.94 feet pass a 2 inch
iran pipe found on said line at its intersection with the apparent accupied east right-of-way line of
Schlipf Read, and continuing for a total distance of 2,314.47 feet (adjciner called 2,315.22 feet)
1o a Mag nail with shiner set for a southwest corher of the herein described tract, same being the
northwest corner of said adjoining called 383.1710 acre tract, said point being in the west line of
said called 1,277.0358 acre tract and the west line of the aforementioned Section 121, same
being the east line of the aforementioned adjoining Fred Eule Survey, Abstract 373, and the east
ling of an adjeoining called 2.00 acre tract recorded in Volume 647, Page 155, Official Records,
Waller County, Texas, from which point a bolt spike found for the southwest corner of said
adjoining called 383.1710 acre tract bears South 02 degrees 05 minutes 05 seconds East,
2.495.34 feet {adjciner called South 00 degrees 01 minute 07 seconds East, 2,495.62 feet);

Thence North 02 degrees 05 minutes 05 seconds West (callad North 00 degrees 01 minute 07
seconds West} along the west line of the herein described tract, the west line of said called
1,277.0358 acre tract, and the west line of said Section 121, same being the east line of said
adjoining Fred Eule Survey, Abstract 373, the east line of said adjoining called 2.00 acre tract,
and the east line of an adjoining called 18.837 acre tract recorded in Volume 642, Page 627,
Official Records, Waller County, Texas, as located in Schlipf Road, 445.91 feet to a Mag nail with
shiner set for corner,

Thence North 87 degrees 53 minutes 06 seconds East, 256.00 fee? to a 6-inch steel post found
for corner, said point being the scuthwest corner of an adjoining called 3.329 acre tract recorded
in Volume 1168, Page 008, Official Records, Waller County, Texas;

Thence North 56 degrees 14 minutes 23 seconds East {adjoiner called North 58 degrees 15
minutes 22 seconds East) along the ccmmon line of the hersin described tract and said adjcining
called 3.329 acre tract, 778.87 feet (adjoiner called 778.87 feet) to a 5/8 inch iron rod with cap
marked "Kalkomey Surveying” set for a reentry comer to the herein described tract, same being
the southeast corner of said adjoining called 3.329 acre tract;

Thence North 02 degrees 45 minutes 16 seconds West (adjoiner called North 00 degrees 10
minutes 26 seconds West} continuing along said common line, 180.00 feet (adjoiner called 180.00
feet) tc a Y2 inch ircn pipe with cap marked "Kalkomey Surveying" found for a reentry corner te
the herein described trac:, same being the northeast corner of said adjoining called 3.329 acre
tract;

Thence South 88 degrees 00 minutes 41 seconds West (adjciner called South 89 degrees 58
minutes 37 seconds West) continuing along said commcn ling, 271.83 feet (adjoiner called 273.00
feet) to a %% inch iron pipe found for a reentry corner to the herein described tract, same being the
upper northwest corner of said adjoining called 3.329 acre tract;

Thence South 02 degrees 18 minutes 47 seconds East (adjoiner called South 00 degrees 10
minutes 26 seconds East) continuing along said common line, 78.92 feet to a ¥ inch iron pipe
found for corner, said peint being the northeast corner of an adjoining called 2.000 acre tract
recorded under County Clerk's File Number 1505672, Official Records, Waller County, Texas;
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Thence South 87 degrees 54 minutes 49 seconds West (adjoiner called West) along an interior
line of the herein described tract, same bheing the notth line of said adjoining called 2.000 acre
tract, at 389.97 feet pass a ¥ inch iron pipe with cap marked "Kalkomey Surveying" found on said
line at its intersection with the apparent cccupied east right-of-way line of Schlipf Road, and
continuing for a total distance of 414.22 feet (adjoiner called 414.05 feet) to a Mag nail set with
shiner for the upper southwest corner of the herein described tract, same being the northwast
cerner of said adjoining called 2.000 acre tract, said point being in the west line of the
aforementioned called 1,277.0358 acre tract and the west line of the aforementioned Section 121,
same heing the east line of the aforementioned ad|oining Fred Eule Survey, Ahstract 373, being
the east line of an adjoining called 10.00 acre tract recorded under County Clerk’s File Number
18002471, Official Public Records, Waller County, Texas;

Thence North 02 degrees 05 minutes 05 seconds West (called North 00 degrees 01 minute 07
seconds West) along the west line of the herein described tract, the west line of said called
1,277.0358 acre tract, and the west line of said Section 121, same being the east line of said
adjoining Fred Eule Survey, Abstract 373, the east line of said adjoining called 10.00 acre tract,
the east line of an adjoining called 10.00 acre tract recorded in Volume 1434, Page 707, Official
Records, Waller County, Texas, the east line of an adjoining called 5.1471 acre tract recorded in
Volume 805, Page 627, Official Records, Waller County, Texas, the east line of an adjoining called
320 acre tract recorded in Volume 628, Page 434, Official Records, Waller County, Texas, and
the east line of the previously mentioned adjoining called 10.00 acre tract, as located in Schlipf
Road, 1,823.78 feet to the Place of Beginning and containing 655.54 acres of land, mere or less.

For reference and further description see Drawing No. 12652 prepared by the undersigned cn
same date.

September 10, 2018
Job Number R8006-065-07

Jones | Carter

6415 Reading Road

Rosenberg, TX 77471-5655

(281) 342-2033

Texas Board of Professicnal Land
Surveying Registration No. 10046104

@M\

Acting By/Through Chris T Katkomey
Registered Professicnal rveyor
No. 5869

CDKalkomey@jonescarter.com
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Freeman Tract — Takedawn Tract Mo, 1 A 55 ACres
STATE OF TEXAS §
COUMTIES OF WaALLER AND HARRIS &

A METES & BOUNDS description of 2 304.88 acre tract of land in the Fred Eule Survey, Abstract
375, Waller Counly, Texas, and the H. & T. C. Railroad Cempany Survey Sectien 129, Abstract
204 {Waller Countly) and Abstract 1715 {(Harris Countyb, being out of and a part of that cerlain
called 1.263.584 acre (racl recorded under County Clerk's File Number M2SR038, Official Public
Racords of Real Property, Harris County, Texas, and Volume 448, Page 312, Deed Records,
Waller County, Texas, with all bearings based upon the Texas Coordinate Systerm of 1923, Sauth
Central Lone, based upon GRS abservations.

Beginning at a ¥ inch iron pipa found in an exigting ditch for the soutbwest corner of said called
1,263,554 acre Yract, sarme being the southeast corner of an adjoining called 162,614 acre tract
recorded under County Clerk's File Mumber 1700518, Officisl Records, Waller County, Texas, for
the most westerly southwest cormer and Place of Beginning of the harein described fract, said
paint baing in the south line of said Fred Eule Survey, Sbstract 375, same baing the north line of
the adicining H. & T. C. Railroad Cornpany Survey Section 121, Abstract 201, and the north line
of an adjoining called 655 54 acre tract recorded under County Clerk's File Mumber 1810752,
Oficial Records, Waller County, Texas, from which point a Mag nail found with shiner for the
northwest carner of said adinining called 656,54 acre tract hears Souwth 87 degress 59 minutes
38 zeconds West, 2 675.84 fest;

Thence Morth 01 degree 57 minutes 42 seconds Wesl (called Morth 00 degrees 08 minutes O
second West) along the west line of the herein described tract, sama being the aast line of gaid
adjoining called 162,614 acre tract, 2,658.97 fect (called 2,857.53 feet) to a 4 inch irom rod with
cap {ilegible) found for angle point, said point being the nodheast corner of said adjoining called
162 614 acre iracl, same being the sowtheast cormer of an adjoining called 4.00 acre tract
recgroded in Wolume 1107, Page 526, Cfficial Records, Waller County, Texas;,

Thence Morth 01 degree 7 minutes 03 seconds West {called North 00 degrees 08 minules 37
seconds East) along the wast line of the herein desonibed tract, same being the east line of said
adjaining called 4.00 agra tract, 28.192 feel {o 2 518 inch iron rod with cap marked "Jones | Carer
sed for the most westerly northeest corner of the herein descnbed tract;

Thence MNorth 88 degrees 03 minutes 22 seconds Easl establishing the most westerly noh ling
of the herein described tract, 100.00 faed 1o a 55 inch iron rod with cap marked *Jones | Carter’
set for the most westerly northeast corner of the herein descnbed tract;

Thence South 01 degree 5T minutes 41 seconds East establishing an interior line of the herain
described tract, 1,507 35 feet to a /8 inch iron rod with cap marked "Jones | Carter” set for a

reentry corner fo the herein described tract,

Thence eglablishing the nothedy iine of the herein deseribed tract, crossing said ealled 1,263.584
acre fract, with the foflowing courses and distances;

Morth 88 degress 02 minutes 25 seconds East, 845 98 feet,
Morth 80 degrees 02 minutes 55 seconds East, 724.681 fest;

Marth 85 degrees 44 mintes 38 seconds East, 675 .08 feet;
Page 1of &
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Freeman Tract —~ Takedown Tract Nao. 1 304 B8 Acres

Morth 88 degress 28 minutes 20 seconds Bast, 280.54 feet to a set 58 inch iron
rod with cap marked *Jones | Carter”,

MWogth 88 degrees 26 minutes 20 seconds East, 272 63 fest,
Soulth B4 degrees 27 minutes 14 saconds East, 22801 feat;
South 89 degrees 43 minutes 06 seconds East, 61.66 feet;
Morih 83 degreas 03 minutes 38 seconds East, 57.75 teet;
Morh 75 degrees 53 minutes 36 seconds East, 57 .75 feet;
North 68 degraes 10 minutes 05 segonds East, BG6.73 faatl;
Worit 75 degrees 10 minutes 12 seconds East, 136,273 feet
South 86 degress 43 minutes 42 seconds East, 160.00 feet;
South 83 degrees 46 minutes 13 seconds East, 253.76 feet;
South 51 degrees 25 minutes 25 seconds BEast, 54.03 faet;
South 74 degrees 32 minutes 41 seconds East, 180.03 leet;
morth 85 degrees 58 minutes G0 seconds East, 76,02 faal;
Morih 58 degrees 25 minutes 28 seconds East, 76.02 feet;
North 14 degrees 30 minutes G2 seconds East, 92,39 feet;
Morth 19 degrees 23 minvtes 22 seconds East, 120.00 fest;
Morth 18 degress 16 minuwtes G7 seconds East, 67,03 foek,
Morh 11 degrees 37 minutes 02 seconds East, 73,60 fest)
MNorth 13 degrees 45 minutes AT seconds East, 32,69 feet;
Worth 02 degrees 40 minutes 22 seconds West, 11541 faet;
Morth 11 degrees 19 minutes 05 secands West, 73 60 feel;
Morth 17 degrees 23 minutes 39 seconds West, 237 73 feet
Morth §3 dearess 02 minufes 33 seconds Wasl, 138.87 feeat;
Morth 71 degrees 02 minukes 48 ssconds East, 65 31 faet:

Morth 60 degrees 34 minutes 38 seconds Eask, 64.22 feet;
Page 2 of &
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Morth 50 degrees 01 minute 12 seconds East, 64.77 feat;
Marth 3% degraes 27 minutas 46 seconds East, 84.77 fest;
Marth 28 degrees 54 minutes 19 seconds East, 64.77 feet;
Morth 18 degrees 20 minutes 53 seconds Easl, 84.77 fest;
Marth 07 degrees 47 minutes 26 seoonds East, 84.77 fesl
Morth 02 degraes 59 minutas 18 seconds West, 266 54 fest,
Morth 73 degrees 32 minutes 286 seconds East, 20619 feet:
Morth 71 degrees 04 minuies 59 seconds EBast, 335,29 feal;
South 20 degrees 18 minutes 00 seconds Easl, 476.735 feet;
South 41 degress 00 minutes 49 secands East, 105,82 feal;
Sputh 74 degrees 57 minutes 83 seconds Easl, 41.47 feet;
Marth 71 degrees 04 minutas b3 seconds East, 752,64 faat,
Morth 24 degrees 11 minutes 01 second East, 83.74 fest,
Marth 18 degrees 50 minuies 07 seconds West, 277 37 feat,
Morth 71 degrees 04 minutes 53 seconds East, 100.00 feet,
South 156 degrees 58 minutes 07 seconds Last, 95.78 fest;
South 33 degrees 45 minutes 19 seconds East, 250.49 feet,
South 74 degrees 52 minutes 35 secands Easi, 20.82 feet,

Morth 54 degrees 04 minutes 10 seconds East, 3432 feet 1o 2 point in & non-
tangent curee 1o the lef:

Thence with said nondangent curve to the left, having a central angle of 129
degrees 43 minutes 38 seconds, an are length of 113.21 feet, & radiug of £0.00
feal, and & chord bearing Morh 71 degrees 24 minutes 00 seconds Easl, 80,53
fical;

South 43 degress 27 minutes 47 seconds East, 2000 feot;

Morth 52 dagraes 02 minutes 53 seconds East, 98,52 feek;

South 40 degreses 33 minutes 44 seconds East, 16.83 {ea);
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South B4 degrees 31 minudes 2% seconds East, 21.59 feet;

Morh 81 degrees 30 minutes 47 seconds East, 82 38 feet to a point in & non-
tangent curve {0 the l=R;

Thanoe with =aid mon-tangent curve to the lef, having a central angle of 121
degrees 27 minltes 44 seconds, an arc length of 10800 feet, & radius of 50.00
feet, and a chord bearing North 85 degrees 51 minutes 01 second East, 87 23 feel;

Saufh 64 degrees 52 mindgtes 57 secands East, 20.00 feet;
Mordh 50 degrees 11 minutes 29 seconds East, 111,15 feet;
Morth 03 degrees 34 minutes 41 seconds East, 20081 feel;
Nurth 46 degraes 57 minutes 53 seconds East, 110.00 fest
South 43 degroes 02 minules 07 seconds Fast, 126.18 feet;
Houth 68 degrees 31 minules 12 seconds Easi 122 66 fest,
South Q5 degrees 27 minutes 52 secands West, 123.01 faet;
doutt 14 degress 37 minules 41 seaands East, 100.94 feat,
South 0% degreas 25 minutes 13 secands East, 53.15 feet;
South 46 degress 26 minutes 35 seconds East, 23.59 feet;
South 85 degrees 19 minutes 23 seconds East, 132.54 feet;

Moeth BT degress 59 minutes 28 seconds East, at 612 04 feet pass the west right-
of-way line of Pilts Road, and continuing for a tofal distance of 852.04 feat o a
Mayg nail set with shingr for the most easterly northeast corner of the herein
described fract, said point being in the east line of said called 1,283 584 acre fract
and sad H. & T. C. Railrsad Company Sarvey Section 120, Abstract 1715, same
being the west line of the adjoining George Spencer Survey, Abstrack 1366, as
Incated in Pitts Road,

Thence South 02 degress 00 minutes 22 seconds Eas! (called South QO degrees 06 minutss 13
seronds West) along the east ling of the herein described tract and said H. & T. C. Railroad
Company Survey Section 129, Ahstract 1715, same being the west line of said adjoming George
Spencer Survey, Abstract 1388, and the westline of an adjaining called 80,318 acre tract recorded
under County Clerk's File Mumber M812465, Oficial Public Records of Real Proparty, Haris
County, Texas, a5 located in Pitts Roatd, 2.670.81 fest o 2 Mag nail with shiner faund far the
southaast corner of the herein dascribed fract, the southeast corner of said calied 1,263.584 acre
tract, and the southeast comer of 2ald H. & T. C. Railread Company Survey Section 129, aAbstract
1715, same being the southwast corner of the adjoining George Spencar Survey, Abstract 1366,
the nohaest corner of the adjpining H. & T. C. Rallroad Company Survey Section 79, Abstract
484, and the northeast corner of the adjoining J. W. MeCutcheon Survey Abstract 1713, sald point
siza being the northaast corner of the aforementioned adjoining called 855 54 acee {raci;
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Thenca South 57 degrees 58 minutes 20 seconds Wast (called South 89 degrees 5T minustes 15
seconds West) along the south ne of the hersin descebed tracl, the south [ine of Said called
1,263.584 acre tracy, and the south line of said H. & T. C Railroad Company Sureay Section 129,
Abstract 1718, same being the narth line of said adipining J. W, McCutcheon Survey, Absbract
1713, and the north Fne of said adjoining called §55.54 acre tract, at 40.00 feet pass the west
right-ofway line of Fitts Road, at 1,915.81 feet pass the Harris-Waller County ling, at 4 574,14
feet pass & ¥ inch iron pipe with cap marked "Walkomeay Surveying” found on said line, and
cantinuing far & total distance of 519821 feel 1o 3 B8 neh irom rod with cap marked “Jones |
Carter set for the roost easterly southwest corner of the berein described tract;

Thence establishing an interior line of the herein describad trac with the following courses and
distances:

Naorth 02 degrees 01 minute 40 scconds West, 397.44 fect to o point of the
beginning of a curve to the [eft;

Theneca with said curve to the left, having a central angle of 07 degrees 48 minutes
58 seconds, an arc length of 266.97 feet, & radius of 1,065.41 feet, and 3 chord
bearing Morth 05 degrees 55 minuiss 09 seconds West, 266.77 faet to the end of
said clrve;

Morth 09 degrees 4B minutes 38 seconds West, 98.44 fee! to the beginning of a
curve to the right;
Thizhee with said curve to the right, having a central angle of 07 degrees 27
minukas 53 gaconds, an arc length of 267 .12 feel, a radius of 2,050.33 feet, and a
chord bearing North 06 degrees 04 minutes 43 seconds West, 266,93 feat to the
end of sald curve;

Morth 02 dagrees 20 minutes 45 secands West, 179,36 feet to the beginning of a
curve to the left;

Thenee with gaid curve {g the laft, having a cantral angle of 93 degrees 43 minules
08 seconds, an arc lengih of 57.25 teet, a radius of 35.00 feet, and a chard bearing
Narth 49 degrees 12 minutes 19 seconds West, 51.08 feet,

Motk 01 degrea 47 minutes 35 seconds East, 71.86 feet to a point for a reentry
comer to the herein described tract;

Thence astablishing an interior ine of the hersin described fract with tha following courses and
distances:

Morth 82 degress 03 minutes 45 seconds Wisst, 15,33 feet,

South 85 degrees 28 minutes 28 seconds West, 158.54 fest;
South BY degrees 38 minutes 34 seconds West, 655,12 feat;
South 82 degrees 02 minutes 18 seconds West, 740.35 feet;
South B8 degrees 07 minulss 49 s=conds West, 127,78 fest;
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Freeman Tract ~ Takedown Tract Mo, 1 304.68 Aores

South 88 degrees 02 minutes 22 seconds West, 818 35 feet to a 5/8 inch iron rod
with cap marked “lones | Carter” sel for a reentry corner to the herein describe
track;

Thenge South i1 degree 7 minutes 53 seconds East establishing an intetior line of the Ferain
described tract, 978,70 feal to & point for the most westerly southeast cormer of the hensin
described tract, said point being in the south line of said called 1,263,544 acre tract and the sauth
lire of sand Fred Eule Survey, Abstract 375, same beirg the north line of said adjoining H. & T. ¢
Railrpad Compahy Survey Section 121, Abstract 201, and the north line of the aforementioned
adicining called 655.94 acra rack;

Thence South 87 degrees 52 minutes 38 seconds West (called North 20 degress 55 minutes 59
seconds West) along the south line of the herein described tract and the south line of said Fred
Euie Survey, Abstract 375, same being the north line of said adjoining H. & T. C. Railroad
Company Survey Section 121, Abstract 201, and the north line of said adjoining called 558,54
acre fract, 100.08 fest to the Place of Beginning and containing 304.68 acres of land, with 245
acres within the marging of Pilts Road, for a net acreage of 302,23 acres of land, more o less.

Oclober 27, 2020
Job Number 1853 7-0022-00

Jomes | Caner

1229 Corporate Drivo, Suite 100
Rosenberg, TX ¥F7471

(2813 342-2033

Texasz Board of Professional Land
Surveying Registration No, 10045104

i%

;
)

A T i G

Acling ByfThrough GRTIS D, Ralkomey
Registered Professicnal Lan rveyar
Mg, 5363
ChRalkomey@jonescarter. com

i

Page Gof &

A-23 SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 96 of 139

Freeman Tract ~ Takedown Tract No. 2 349.96 Acras

STATE OF TEXAS §

COUNTIES OF WALLER AND HARRIS  §

AMETES & BOUNDS dascription of a 348.96 acre fract of land in the Fred Eule Survey, Absiract
375, Waller County, Texas, the H. & T. C. Railread Company Survey Section 129, Abstract 204
{Waller County) and Abstract #715 {Harris County), and the W, |, Willlamson Survey, Abstract
410 (Waller Countyy and Abstragl 1591 (Harris County), being ot of and a part of tha residue of
that certain called 1,263.584 acra tract recorcded under County Clerk's File Mumber MS58038,
DOfficial Public Records of Real Property, Harris County, Texas, and Valume 449, Page 312, Deed
Records, Waller County, Texas, with all bearings bazed upon the Texas Coordinale System of
1283, South Central Zone, based upon GPS obsemnations.

Commencing at a % inch iron pips found in an existing ditch Tor the most westerly southirest
corner of an adpining called 30468 acre tract recordad wnder County Clerk's File Murmber
2115248, Oficial Public Records, Waller Courty, Texas, being the orginal southwast corner of
said calied 1,263,584 acre tract, same being the southeast corner of an adjoining called 31,111
acre tract recorded under Gounty Clerk's File Number 2101670, Official Public Records, Waller
County, Texas. sald point being In the south line of said Fred Eule Survay, Abstract 275, same
baing the north ling of the adjoining H. & T. C. Railroad Company Survey Saection 121, Abstract
201, and the north line of an adjoining called 655,54 acre tract recorded under County Clerk's File
Murmer 1910752, Official Recorde, Wallar County, Texas, from which paint a Mag nall found with
ghiner for the northwest comer of said adjoining called £55.54 acre fract bears South 87 degrees
59 minutes 38 seconds West, 2.875.84 feet

Thence North 01 degree 57 minutes 42 saconds Weel {¢alled North Q0 degress 08 minutes 01
second West) along the west line of said called 304,565 acre trach same Being the east line of said
adjioining called 31,111 acre wact, and the east ine of an adwining caled 131.503 acre tract
recorded undar County Clark’s File Number 21102358, Official Public Recards, Waller County,
Texas, 2,858 97 teet (called 2 657,53 feat) to a ¥ inch iron rod with cap {ilegible) found fer angle
point, said point being the northeast comer of said adjoining called 131.503 acre tract, same being
tha southeast comer of an adjoining called 4.00 acre tract recorded in Wolurna 1101, Page 526,
Cficial Records, Waller County, Texas;

Thence Morth 01 degres 57 minutes 03 seconds Weet (called Naorth 00 degrees 05 minutes 37
seconds East) along the wast line of said called 304.68 acre tract, same being the aast ling of
said adjoining called 4.00 acre tract, al 22,19 fest pass a 58 inch iron rod with cap marked "Jones
| Canter” found for the most westerly nothwest cormer of said adjcining called 304 88 acre tract,
being a southwes! cormer 1 said residue of o called 1,283.587 acra tract, and continuing for &
total distance of 79,19 feed 1o & &8 inch iren rod with cap markad *Jones | Carter” sef for tha most
westerly southwest corner and Place of Beginning of the herein described tract:

Thenca North 01 degree 57 minutes 03 seconds West (called Morth 00 degress 05 minutes 37
seconds East) afong the most westedy west line of the hersin described tract, same being the
eaat ling of said adjoining called 4.00 acre fract, the east line of an adjoining valled §.00 acre tract
recorded in Volume 4919, Page 387, Deed Records, Waller County, Texas, the 2ast line of an
adjeining called 5.00 acre fras! recarded in Volume 386, Page 104, Deed Records, Waller County,
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Freeman Tract -~ Takedown Tract Mo, 2 349.86 Acres

Texas, the =ast ine of an adjoining called §.000 acre tract recorded in Volume 1361, Page 7886,
Cificial Records, Waller Counly, Texas, and the aast ling of an adjoining called 10.00 gere tract
recorded in Valume 1020, Page 778, Official Recards, Wallar County, Texas, 2.495.582 festto a
548 inch iron rod with cap marked “Jones | Carter” set on said line for the most westerly northwest
carner of the heraln desoribed fract;

Thence establishing the netth line of the herein deseribed fract, crossing said called 1,263,584
acre tract, with the following courses and distances:

korlh 88 degrees 01 minute 48 seconds East, 2,560.63 feest:
Horth BF degrees 52 minutes 02 seconds East, 1,404.16 feet;

North 87 degrees 41 minutes 58 seconds East, 373 24 feet to a 5% inch iran rod
with cap marked “Jones | Carter” cet;

North 02 degrees 11 minutes 54 seconds West, 50,98 feet to a Mag nail sst with
shingr al the intersection of the centerling of Beckendarf Road and the Waller-
Harris County line;

Thence North 87 degress 48 minutes 06 seconds East along the centerline of Beckendorff Road,
1.865.99 feet 1o Mag nail set with shiner at an angle point;

Thence Morth 81 degrees 01 rinute 47 seconds East departing said Beckendorfl Road, 474 03
feet lo 3 5/8 inch iron rod with cap marked “Jones | Carter” set for corner;

Thence North 67 degrees 48 minutes 08 seconds East eslablishing the narth line of the hergin
described tract, at 1,204.27 feat pass the weslk night-of-way line of Pitts Road, and continuing for
a tolal dislance of 1,244 27 feel to 3 Mag nall set with shiner far the northeast comer of the herein
described tract, baing in the sast line of said called 1,262,584 acre tract and said W, 1. Williamsason
Survey, Abstract 1691, same being the west line of said adjoining H, & T. C. Raifraad Company
Survey Section 77, 2bsiract 463, a5 located in Pills Road:

Thence South 02 degrees 03 minutes 14 seconds East {called South 00 degrees 00 minutes 33
seconds West) along the east line of the hersin dascribed tract and said W, | Williamson Survey,
Abstract 1591, sama baing the west line of said adjoening H. & T. C. Railroad Company Survey
Section 77, Abstract 483, as located in Pilts Road, 50.00 feet to a Mag nail with shinar set for
angle point, sait point being the scutheast comer of said W, | Williamson Survey, Abstract 1591,
the southwest corner of said adjolnlng H. & 7. . Railroad Company Survey Seclion 77, Abstract
463, the northwest corner of the aforementioned adjoining George Spencer Survey, Absiract
1366, and the northeast corner of the aforementionsd H. & T. C. Railroad Company Sursey
Seclion 128, Abstract 1715, as located in the intersection of Pitls Road and Beckendorf Road,
from which point 2 found cotton picker splndle bears South 87 degreses 48 minutes 08 seconds
Widzst, 4000 fest;

Thance Souh 02 degress 00 minutes 32 seconds East {callad South 00 degrses 0 minute 56
seconds Wasl) along the sast line of the herein described tract and sald H. & T. C. Railroad
Company Survey Section 128, Abstract 1715, same being the west line of said adigining George
Spencer Survey, Absiract 1366, the weast line of an adjoining called .00 acre tract recorded under
County Clark’s File Number RP-2IM7-534479, Official Public Records of Real Property, Hams
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County, Texas, ihe west line of an adjolning called 3.583 acra tract racorded under Counly Clerk’s
File Mumber U085485, Official Public Records of Real Froperty, Hammis County, Taxasg, the wes!
line of an adjeining called 11.00 agre fract recorded under County Clerk's File Number TS08494,
Official Puklic Records of Real Property, Hamie Counly, Texas, tha wast ine of an adjcining called
8.434 acre tract recorded under County Clerk's File Numbar 20110257404, Official Public
Records of Real Proparty, Harris County, Texas, and the west line of an adjoining called 8 387
acre {rack recorded under County Clark’s File Number 35468228, Official Peblic Records of Real
Properly, Harris County, Taxas, as located ip Pitts Road, 2,625.25 feet to a Mag nail zet with
shiner on said line for the most eastery southeast corner of the herein described tract, same
heing the northeast comnar of the alorementioned adjeining called 304,68 acre tract;

Thence along 1he comman line of the herain describad tract and said adjoining called 304.68 acre
tract with the following caurses and distances:

South 87 degrees 58 minubes 25 seconds West, at 40.00 feef pass the west right-
of-way ling of Pitts Road, in all 652.04 feet to a 58 inch iron rod with cap marked
“Jones | Carter” seib

Morth 85 degrees 189 minutes 23 ceconds West, 132 84 feet;

North 46 degrees 28 minutes 35 seconds West, 23,59 fes;

North 08 degrees 26 minutes 13 seconds West, 53.15 feet;

North 14 degraes 37 minutss 41 seconds West, 108,94 feat,

North 05 degrees 27 minutes 52 seconds East, 123.01 feet;

korth 89 degrees 31 minutes 12 seconds Wast, 122 .66 feal;

Marth 43 degrees 02 minuies 07 seconds West, 126,19 feet to a 5/3 inch iron rod
with cap marked “Jones | Carter” set;

South 46 degrees 57 minutes 53 seconds Vest, 110.00 feet;
South 03 degrees 34 minutes 41 seconds Wast, 20,61 feet:
South 50 dagrees 11 minutes 29 seconds West, 111.15 faet;

Morth €4 degrees 52 minutes 51 seconds West, 20.00 feet to a point in a8 nan-
tangent curve o the right;

Thence with said nontangant curve 10 the right, having a cendral angle of 121
degiees 27 minutes 44 seconds, an =rc lengih of 106.00 feet, a radlus of 50.00
faet, and a chord bearing South 35 degrees 51 minutas 1 second Wesl, 87.23
fest:
South 51 degrees A0 minetes 47 seconds West, 82,38 feat:
WNorth B4 degrees 31 minutes 29 saconds \West, 21,59 feal,
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Morth 40 degrees 33 minules 44 seconds West, 16.83 feat;
South 52 degrees 02 minutes 53 seconds West, 58.52 fesl;

Morth 83 degrees 27 minules 47 seoonds Wast, 2000 feet to 2 point in 2 non-
tangent curve to the Fght;

Therce with said non-tangant curva fo the right, having a cenbral angle of 129
degraes 43 minules 38 seconds, an ane length of 113.21 feet, a radius of 50.00
1;2::; and a chord bearing South 71 degrees 24 minutes 00 seconds West, 30.53
South 54 degress 04 minutes 10 seconds West, 94 32 fest;

Morth 78 degress 52 minutes 35 seconds West, 2082 feet,

Morth 33 degrees 49 minutes 19 seconds West, 25040 feef:

Marth 16 degrees BS minutes 07 seconds West, 92 78 feet:

South 71 degrees 0d minutes 53 seconds West, 100.00 feet:

South 18 degrees 55 minutes 07 seconds Easl, 277 87 fast,

South 24 degrees 11 minutes 01 seconds West, 83.74 faet;

South 71 degrees 04 minutes 53 ssoonds West, 752.54 feet to & 58 inch iren rod
withr ¢ap marked “Jones | Carter” zat;

North 74 degraes &7 minules 53 seconds Yest, 41.47 fest;
Norlh 41 degress 00 minutes 40 seconds West, 105.92 feat;

tNorth 20 dagreas 18 minutes (M seconds West, 478.73 fee! to a %8 inch iron rod
with cap marked "Jones | Carner” set;

South 71 degreas 04 minotes 59 seconds West, 335.29 feet;

Soulh 78 degress 32 minutes 26 saconds Weet, 206,19 feet to a 58 inch iron rod
with cap marked "Jones | Caner” saf;

South 02 degrees 59 minstes 18 seconds East, 266 64 fest,
South OF degrees 47 minutes 28 secaonds West, 64.77 fast:
South 18 degrees 20 minutes 53 seconds Wesl, 84.77 fest,
Gouth 28 degress 54 mirutes 19 seconds Wesf, 64,77 feat:

South 39 degreas 27 minules 45 seconds West, 64.77 feet:
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Sauth 50 degress 01 minute 12 seconds Wast, 64,77 fesl;
South 6D degrees 34 minutes 39 seconds West, 84 .22 feat;
South 71 deprees 02 mingtes 48 seconds Vest, 85.31 fagt;
South 63 degrees 02 minules 33 seconds East, 138,87 feet;
South 17 degrees 23 minutes 39 seconds East, 237,73 feet:
South 11 degrees 19 minutes 05 seconds East, 73.60 feek;
South 03 degrees 40 minutes 22 seconds East, 115.41 feet;
South 13 degrees 45 minutes 37 secands West, 3269 feet;
South 11 degrees 37 minuies 02 seconds Wast, 73.60 feet;
South 18 degrees 16 minutes 07 seconds West, 87.03 feet;
South 19 degrees 23 minutes 22 seconds Wast, 120.00 fzet;
South 14 degrees 30 minutes 02 seconds West, 92,39 feet;
South 55 degreas 25 minutas 2B seconds Wasl, 7602 feet
South 65 degress 58 minutes 00 seconds West, ¥6.02 fest;
Marth 74 degress 32 minutes 41 secands Wast, 160,03 feat:
MNarth 61 degrees 25 minutes 25 seconds West, 54.03 feet;
Marth 83 degrees 46 minutes 13 ssconds West, 263,76 feel,
Morth BE degress 43 minutes 42 secands YWest, 180.00 feet;
South 75 degrees 10 minutes 12 seconds West, 135623 feet;
South 68 degrees 10 minules 06 seconcds West, 8673 fest;
South T4 degrees 53 minutes 36 =econds West, 57.75 feat;
Bouth 83 dagreas 03 minutes 26 secands Weat, 57 .75 feet;
Morth 89 degrees 43 minutes 06 seconds Wast, 61,66 feat;

Meorth 84 degrees 27 minules 14 seconds West, 225.01 fest;
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South 88 degrees 26 minuies 20 seconds West, 280,72 feet to a 58 inch iron rod
wilh cap marked "Jones | Carter” set for the lower southwest comer of the herain
described (ract;

Thence establishing the intarior lines of the herein daseribed tract, crossing said called 1,253,584
acra tract, with the following courses and disfances:

Waorth 02 degrees 20 minutes 45 seconds West, 2,044 83 faat,

South 87 degrees 39 minutes 15 seconds West, 50.00 feet lo a point in a nan-
tangant muree to the laft;

Thanca with saitl non-tangent curve to the left, having a central angle of 80 degrees
00 minutes GO =econds, an arc fength of 47.12 feet, a radius of 30.00 feet, and a
chord hearing North 47 dagrees 20 minutes 45 seconds West, 42 43 fest;

Naorth 02 degreas 20 minutes 45 seoonds West, 100.00 fest 10 a point i & non-
tangent curve to the hef;

Thence with said non-tangeant cunve to the left, having a central angle of 80 degrees
00 minules 00 seconds, an arc length of 47.12 feet. a redius of 30.00 feet, and 3
chord bearing Naorth 42 degrees 38 minuies 15 seconds East, 42.43 fest,

Maorth 87 degrees 39 minutes 15 seconds East, 100.00 feet;

Marth 02 degrees 20 minutes 37 seconds Yifest, 852.28 feet;

Morth 88 degraes 02 minutes 49 seconds East, 732.30 fast;

MNorth 03 degrees 11 minutes 33 seconds West, 507 33 feet to a 8/8 inch iron rod
with cap marked *Jares | Carter” set;

South 87 degrees 48 minutes 21 seconds West, 724.62 fesf;
Morth 80 degress 53 minubes 45 seconds West, 102.03 feet,

Bouth B8 dagrees 01 minute 42 secands West, 2 486 49 feet ko 2 5/8 inch iran rad
with cap marked "Jonaes | Carter® sel for comer:;

South 01 degrae 57 minutes 09 seconds East, 2,375.96 feet to a 548 inch iren rod
with cap markad "Jonas | Carter” set for the mast westerly =outheast corner of the
hierstn described tract;

Thence Soulh 85 degrees 02 minutes 57 seconds West establishing tha mast westerly south ine
of the herein describad fract, 100.00 fest to the Place of Beginning and cantaining 349,95 acras
of land, more or less.
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For reference and further descrigtion sea Drawing No. 17053 prepared by the undersigned on
zame dale

February 9, 2022
Job Mumber 1653 ¢-0031-00

Jones | Carer

1229 Corparate Divive, Suite 100
Rosenberg, TX 77471

[281) 342-2033

Texas Board of Professional Land
Surveying Repgisteation Mo, 10048104

e T
Acting By Through Chris Dialkomey
Registered Professional Land Surveyor
Mo, S86Y
CDRalkomeyiicnescarter. com
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Eraaman Tract — Takadown Track Mo, 1 34 58 Acres
STATE OF TEXAS &
COUMTIES OF Wial L ER AN HARRIS £

A METES & BOUNDS descriplion of a 304 88 sore tract of land in the Fred Eule Survey, Abslract
78, Wallsr Counly, Texas, and the H. & T. & Railrgad Company Sunsey Section 128, Abstiact
204 (Waller Gounty) and Abstract 17315 {Hamiz Counly), being out of and a part of that cedain
catled 1,263 584 agre trap! recordad under County Clark's File Mumber MYSR03EE, Oficlal Public
Records of Real Praperty, Haris County, Texas, and Volume 443 Page 312, Deed Records,
Waller County, Texas, with all bearings based upon the Texas Caodinale System of 1983, South
Cendral Zana, hased upan GFS ohearvalions

Beginning a1 a ¥ inch iron pipe folend in an esisting dich for the seuthest cormer of 2aid called
1,263.584 acre tract, zame being the southeast corner of an adjoining called 162 614 acre {ract
recorded under Caunty Clerk's File Mumber 1700518, Officisl Records, Waller Caunty, Texas, far
{he mozt westerly southwest comer and Place of Beglnning of the herein descibaed tract, said
point betng in the south fine of said Fred Ewe Survey, Abstract 375, same being the north ling of
ithe adjaining H & T. C. Railroad Company Survey Sectien 121, Abstract 201, and the north line
of an adjoining called 635.54 acre tract recerded under County Clerk's File Number 1910752,
CiHficial Resords, Waller County, Taxas, from wihich poinl & Mag mail faund with shinar fer the
narthwes! comer of 2aid adjcining called 655 54 acre tract baars South 87 degrees 59 minutes
38 seconds Wesl, 2,675 84 fas;

Thence Merth 01 degree 57 minules 42 seconds Wesi (crlled Norih DD degrees 0B minutes 01
secand West) along the wazt line of the herein doscribed tract, same being the cast ling of said
adjoining called 162614 acre fract, 2 656,97 feet {called 2 557.53 feat) to a % inch ron rod with
cap (iliegitle) faund for aregla pant, said paint being the nofhaast comer of said adjioning called
162 814 acre tact, same being the southeast comer of an adjcining called 4.00 acre tract
reconded in Wolyme 1107, Page 528, Qfficszl Becards, Wialler Caundy, Texas,

Thence North 01 degree &7 minules 03 seconds West icalied North 00 degrees 06 mingdes 37
seconds East) along the west ing of e herein described fract, same being the east fine of said
adjoining called 4.00 acre tract, 28,18 feet ta & 98 inch iron rod with cap matked “Jones | Garler”
g&t for the most wastedy narthvaes) cormer of the heran described act;

Thenge North 38 degrees 03 minutes 22 secands East establishing the raost westarly north line
af the hegein described tract, 10000 faet to a 548 inch iron rod with cap marked “Jones | Carter”
set for the most westerly norheast cormer of the herein described fract

Thence South 41 degree 57 minutes 41 seconds East establishing ar interior line of the hergin
described hact, 1,507.55 feal fo 2 58 inch iron md with cap marked “Jonas | Carer” sol for a
reenlry comer to the herein described tract;

Thence estabtdizhing the nogtherly Ene of the herein described track, crossing said called 1,263,584
acra tract, with the following cowses and dislances

Morth BB degrees 02 minuies 25 seconds East, 945 93 feat;
Morth B0 degrees 02 minutes 55 s=sconda East, T24.61 fest;

Morth 35 degraes 44 minuwes 338 seconds East, 679 03 feat;
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Freeman Tract — Takedown Tract No. 1 204,88 Aeras

Morth 88 degrees 26 minutes 20 seconds East, 280 54 feel to 2 set 4/8 inch iron
rad with cap markad “Jenes | Carter”,

Morth 88 degress 26 minutes 20 secands East, 272 68 feat,
Eouth B4 degrees 27 minutes 14 ssoonds East, 225.01 feet;
South 22 degrees 43 minutes 06 seconds East, 81 .66 fest;
North 83 degrees &2 minutes 26 seconds East. 57.75 feet;
Morth: 78 degrees 53 minutes 36 zeconds East. 57.75 feel;
Martk: 68 degesss |10 minuies 06 seconds East, 86.73 faaf;
Narth: 75 degrees 13 minules 12 seconds East 15623 feel,
South B8 degrees 43 minutes 42 seconds East, 180.00 feei;
Squth B3 degrees 46 minutes 13 seconds East, 253,76 feet;
Sauth 81 degrees 25 minutes 25 seconds East, 54 .02 feet,
South 74 degrees 32 minutes 41 seconds BEagt, 180,03 feat;
Hortk 66 degrees 38 minutes 00 seconds East, 7602 feel;
Norlk 58 degrees 28 mindtes 28 seconds East, 76.02 fael;
Harth 14 degrees 30 mingtes 02 seconds East, 92 39 fast,
MNoartk 19 degress 23 minuies 22 seconds East, 120,00 feel,
North 18 degrees 18 minules 07 seconds East, 57 .03 feat;
North 11 degrees 27 minuies U2 seconds Easi, 73 60 feet;
Mortly 13 degrees 45 minuies 37 seconds East, 32.G9 feet,
Marth 05 degeess A0 minuies 22 seconds West, 115.41 feet;
Narlh 11 degises 19 rminates 05 secands Wes!, 73 80 feet;
Marth 17 dagreas 22 minvies 39 socands Wost, 23773 fect;
Marth 63 degraes 02 minules 33 sacands Wast, 138 87 feal;
Marth 71 degreas 02 minutles &8 seconds East, 85 31 feet;

Marth B0 degrees 34 mirudes 39 seconds East, 84,23 teel,
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Morth 50 degrees 01 minute 12 seconds East, 84.77 feat;
Morth 39 degrees 27 minutes 46 seconds East, 64.77 feet;
Horth 28 degrees 54 minutes 19 saconds Eagt, 64,77 ool
Morth 18 degrees 20 minutes 53 sacomnds East, B4, 77 feet;
Morth OF degrees 47 mipites 20 sscomds East, Bl 77 feet;
Morth 02 degrees S8 minutes 1B seconds West, 260.04 Feet;
Morth 79 degrees 32 minutes 26 seconds East, 206.15 feel;
Morh 71 degrees 04 minutes 55 seconds East, 33528 feel;
Sauth 20 degraes 18 mindtes 00 socande East, 476,735 feet;
Sauth 49 degraes 00 mindtes A0 socands East, 10542 feet;
Soth T4 degraes 57 minules 53 secands East, 4147 feat;
Mok 71 degrees 04 mimstes 53 seconds East, 757,54 feet,
Merh 24 degrees 11 mirstes 91 second East, 83.74 feet;
Morh 18 degrees 55 mirstes 07 seconds West, 277 .87 feet;
Merh 71 degrees 04 minutes 53 seconds East 100.00 feet;
South 18 degrecs 55 minutss 07 seconds East, G8.78 faal:
Sauth 31 degrees 449 minutes 15 seconds East, 350 4% feet;
Sauth 79 degrees 52 minotes 35 saconds Easl, 2082 feat

Morh 54 degrees 04 minules 10 seconds East, 84,32 feat to a paint in 2 non-
tangent curva to the laft;

Thence with said non-langent curvg 1o the left, having 3 central angle of 129
degrees 43 minutes 38 seconds, an arz lengih of 113.21 feet, @ radivs of 50.00
foet, and a choard bearing Madh 71 degrees 34 minutes 00 seconds East, 90.53
feet:

South B degrees 27 minutes 47 seconds East, 20.00 feet;

Morh 62 dagrees G2 minutas 83 seconds East, 98 52 feet;

Sauth 40 degrees 33 minutes 44 seconds East, 16 83 feet;
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Fragman Tract — Takadawn Tracd Mo, 1 0468 Acres
South 34 degrees 31 minulas 20 seconds East, 21,80 faat,

Maorth 51 degrees 30 minutes 47 seconds Eael, 82,38 fest (0 5 pairt i 8 nan-
tangent curva e the ol

Theree with said fon-tangant curde 1o the leht, hoving a central angle of 121
dagress 27 minutes 44 seccnds, an arc length of 106.00 fa=t, a radivs of 5000
feet and a chord bearing Mokh 85 degrees 51 minuies 01 second East, 87,23 lesl;

South 84 degrees 52 minutes §1 seconds East, 290.00 feet;
Morth 50 degrees 11 minutes 29 =econds East, 111,15 fest;
Marth 03 degrees 34 minules 41 2econds East, 20,61 feet;
Marth 46 dagrees 57 mindles 53 zeconds East, 110.00 feeat;
South 43 degrees 02 minules Y saconds East, 126,18 faet,
South 69 degrees 31 minules 12 seconds East, 122,66 faat;
South 05 degrees 27 minules 52 seconds West, 123,01 feat;
South 14 degrees 37 minules 41 seconds East, 105,84 feet,
South 09 degrees 25 minutes 43 seconds East, 53,15 fest;
South 46 degrees 26 minules 35 seconds East, 23.50 fest;
Souh B5 degrees 19 minules 23 seconds East, 132 84 feet;

Marth BY degrees 59 minltas 28 seconds East, at §12.04 feel pass the west right-
af-way lne of Pitts Road, and continuing for a total distance of 652 04 feet to 8
hlag nail set with shinar for the most easterly norheazi comar of the heain
described fradt, said point being in the easl line of said called 1.263.584 acre tract
and sgid H. & T. & Railread Comgany Survey Seclion 128, Abefract 1795, same
beirg he west ling of the adjoining George Spencer Survey, Abstract 1368, as
located in Pitts Road;

Thance South 42 degrees 00 minutes 32 seconds East (called South 0 degrees 06 minutes 13
seconds West) along the sast line of the herain dezoribed tract and said H. & T. C. Railrzad
Cormpany Survey Section 128, Abstract 1715, same being the west line of said adjoining George
Spancer Survey, Abstract 1385, and the west ine of an gdjainlng called 80.318 acre tract racorded
undar Counly Cietk's File Mumber ME12465, Official Public Records of Real Property, Haris
County, Texas, s located in Fitts Road, 2,870.81 feet to 3 Mag mail with shiner found for the
southeas? carnar of the herain described tract, the southeast corner of zaid called 1,263.584 acre
tract, and the southeast cornerof sasd H. & T. & Ralkoad Company Survey Section 129, Ahstract
1715, same heing the southweast sormer of the adjaming George Spancer Survey, Abstract 1365,
the northwest corper of the adjgining H. & T. C. Rairoad Sompany Survey Seclion 79, Abstract
464, and the northesst cormer of the adjeining J W0 MeCauichean Survey Abstract 1713, saic paint
akso aeing lhe northeas! corner of the aforementioned adjoining called 635.54 acre tract;
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Thence South 7 degrees 58 minutes 20 secands West (called Seulh B8 degrees 57 mimies 15
saconds Wesh alorg the south line of the herein described fract, the south bine of said called
1,263 584 acre trect, and the sauth line of said H. &7, C. Rairoad Company Survey Section 129,
Alstract 1715, sama being the perth line of said adjoining J. W, MoCutcheon Survey, Abstract
1713, and the noth line of said adjgining called G55 54 goe tract, at 40.00 feat pass the wast
right-ct-way line af Filts Fload, at +,8158.81 feat pass the Harris-Waller County ling, &t 457414
faet pass o % inch iron pipe with cap marked "Kalkomey Surveying” found an said line, and
continuing for @ jofal distence af §,196.21 fesl to a 58 inch ren rod with cap marked "Jones |
Carter saf for tha most easterdy southwes! comer of the herein describad tragt;

Thence establishing an imerior line of the hengin described tract with the following courses and
distances:

Newth 2 degrees 01 minute 40 seconds YWeat, 397 44 feef to a paint &t the
beginning of a curve to the left;

Thence with said curve to the left, having a central angle of 07 degrees 45 minules
B8 seconds, an arc length of 266 97 feet, a radius of 1,285.41 feet, and a chord
taaring Morth 05 degrees 55 minutes 09 seconds Wesl, 266.77 feet to the end of
said ourvs;

North 02 degrees 48 minutes 3B ceconds Wasl, 98 44 faet 1o tha beginning of a
cLirva b the right;

Thense with said survie b tho right, baving a central angle of 07 degrees 27
minutes 53 seconds, an arc length of 26712 feet, & radius of 2 050.33 feel, and &
ghord baaring Modh 06 dagrees 04 minules 41 scoonds West, 266.33 feaet to the
and of said curve;

Mewth €2 degrees 20 minules 45 seconds West, 179.38 feet to the beginning of a
curve 1o the left;

Thence with saéd curve to the left, having a central angle of 93 degress 43 minules
CB secands, an are lerath of 5725 fest, a radius of 35.00 feet, and 2 chord bearing
Marh 45 degrees 12 minutes 19 seconds West, 51.08 feet;

Marth 01 degres 47 minutes 35 seconds East, 71.86 fest o a point for a resntry
corner to the herein described tract,

Thence establishing an interier ling of the herein descnbad tract weth the fallowing courses arg
chstances:

Morth B9 degrees 03 minutes 45 seconds Weel, 15,33 feat;

Sauth 85 degrees 39 minutes 28 saannds Weel, 156 594 feed,
South 87 degrees 38 minutes 34 seconds Wiest, GE5 13 faetl,
South 62 degrees 17 minutes 18 seconds West, 740,35 feet;

South 28 degrees OF minules 49 seconds West, 12779 feet;
Paga S of &

A-35 SUNTERRA
AMENDED AND RESTATED MASTER COVENANT




2300182 01/04/2023 11:34:31 AM  Page 108 of 139

Freeman Tract - Takedown Tract Me. 1 304 .58 Acres

South 58 degrees 02 minules 22 secands Wesl, 818,35 fee! ta a 5/8 inch irom red
with cap marked “Jones | Carter” set for a reentry cormer 1o thie hensin described
tract;

Thenes South 01 degree 57 minutes 56 seconds Easi esiablishing an interior fine of e herein
described tract, $78.70 feel 1o a point for the most westerly southeast comer of the hersin
desorbed tract, said point being in the south line of said called 1,263,584 acre tract and the south
ling of said Fred Eule Survey. Abstract 378, same being the narth lire of said adioining H. & T. C.
Ralroad Cempany Suresy Saction 121, Abstract 201, and the noth line of e aforementiored
adjoining called 655 54 acre fracl;

Thence Socuth 87 dagress 58 minules 38 seconds West (zalled Morth 89 degrees 55 minutes 58
seconds Viest) along the scuth ling of the serein descrbed tract and the south line of =a3id Fred
Culn Survey, Abstract 375, same being the north Fne of zaid adjoining M. & T Rairgad
Company Survey Section 121, Abstract 201, and the nerth line of said adjoining called 555.54
acre lract, 100.08 feei to the Place of Beginning and containing 30468 acres of land, with 2 45
acres within the marging of Pilts Road, far a net screage of 302,23 acres of land, more ar lass.

Dctaber 27, 2000
Job Mumber 18537-0022-00

denes | Carter

1229 Corparata Drive, Suita 160
Fosenbery, TA 77

LAB1) 342-2033

Teywas Board of Profegsional Land
surdaying Regisiraton Mo, 10046104

d f\(\%f

\ arct, i I C"_'—-ijl
Acting By Through CIis . fe kamey
Regisiered Professional Lan FuEyor
Mo, SRED
CDEalkomeyiljonescarter.com
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Freerman Tract - Takadown Tracl Mg, 2 340,88 Acres

STATE OF TEXAS 5

COUNTIES OF WALLER AND HARRIS  §

A METES & BOUNDS descriphon of & 345,96 acre tract of land in the Frad Eula Survey, Absiract
F75, Waller Counly, Texas, the H. & T. C. Raimad Campany Survey Section 129, Abstract 204
{Wailer Counly) and Abstract 1715 (Harris County), and the W. L Wiliamson Survey, Abslract
410 (waller Caunty) and Abslract 158% (Hamis County), heing o of and a part of the residua of
thal certain cafled 1,263,584 acre fract recerded wnder Coeunty Clerk’s File durmbsr [W252038,
Cfficial Public Records of Real Property, Harris County. Texas, and Volume 449, Page 312, Deed
Recards, Waller County, Texas, with all beanngs based wpon the Texas Coordinale System of
1983, South Central Zone, bazed vpon GPS observations,

Comrmenzing 3t @ ¥ inch iron pipe found in an existing ditch for tha mast westerly southwest
corner af an adisining callad 304,88 acre fradl recorded under County Clerk's Fila Mumber
£148248, Official Fublic Records. Waller County, Taxas, baing the ariginal southwest cormer of
said called 1,263,504 aere tract, same being the southeast corner of an adjoining called 31,141
acre tract recorded under County Clerk's File Number 2101670, CHficial Pubic Records, Waller
Coundy, Texas, said part baing in the south fine of said Fred Cule Survay, Abstract 375, same
being the narth ling of the adjsining H. & T. . Railroad Company Survey Section 121, Abstract
201, and the narth line of an adjcining called 555.54 acre tract rocorded under Saunty Clerk's File
Mumber 1916752, Officia’ Racerds, Wailer County, Texas, from which point a Mag niail found with
shiner for the northwest comer of said adjoining callad 655,54 acna lract baars South 87 degrees
5% minctas 34 seconds Wast, 2,675,804 fest;

Thenoe Morth 1 degres 57 minutes 42 seconds West {called Morth 00 dogrees 08 ringies 01
second WWest) along the wast line of sald callad 304 88 agre tracl, same befng the aast line of said
adiolaing eallsd 31,117 acre tract, and the east line of an adisining called 131,803 agre tract
recorded undar Courty Clark’s File Mumber 2110238, Oficial Fuslic Records, Waller Counfly,
Texas, 265897 feet {called 2.657.53 fees) to a 2 inch iron red with cap ¢ Hegible) found for angle
point, said point baing the porheast comer of said adjoining called 131.503 acre ract, same being
the southeast corner of an adjgining called 4.00 acre tract reconded in Volume $1014, Page 528,
Oificial Reaords, Wallar Counly, Texas,

Thenee Morih 01 degres 57 minutes 03 seconds West {callad Morth 00 degraas G5 mirtes 37
seconds East) alang the wes! line of said called 304.68 acre tract, same being the easz! ling of
saic adjoining called 4. 00 acre tract, at 20,15 feet pazs a &6 inch iran red wilh cao marked "Jones
| Carter” found far the mas! weslerly northwest corner of said adiofning called 304.68 acre trac,
being a southwest corner to said residue of a called 1,283 587 acrs tract, and sontinuing for 2
total distance of 79, 14 f@at to a &8 ingh iron rod with cap marked “Jonea | Carar” eot for the rmag!
westery southiwast cornar and Place of Begltning of the herein descrined fract;

Thenee Marth 01 degree 57 minulas 03 saconds Wesl (caled Norlh 00 degrees 06 minutes 37
saconds East) along the most weslerly west line of the harain describad trart, same being (he
easl line of said adjoining callad 4.00 acre tract, the east ine of an adjoining called 5.00 acie raci
recorded mn Valume 419, Fage 367, Deed Recordz, Waller County, Texas, the eas! ling of an
adjaining called 5.00 acre fract recorded in Valume 395, Page 104, Desd Records, Waller County,
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Texas, the e4st line of an adjoining called 6.000 acra traat racerded in Volume 13581, Page 796,
Official Reconds, Waller Gounty, Texas, and the easi line of an adjoining called 10.00 acre Iract
recorded in Velume 020, Page 776, Official Recards, Waller Counky, Texas, 2,495.82 feet e a
&8 inch iron rod with cap marked "Jones | Carter” set on said ine for the mosh wasterly nodhwest
carmer of the hersin Jescribed tract;

Thence establishing the noedh ling of the herein dasoribed fract, crossing said called 1,263,584
acre tract, with the foliowing courses and distances.;

Morth &8 degrees 01 minute 48 seconds East, 2, 560,83 feet;
Morth 87 degrees 52 minutes 32 cecands Egst, 1,404 16 foat;

Warth 87 degraes 41 minutes 56 secands East, 373.24 feet to 5 56 inch iron rad
wilh cap marked "Jones | Caiter® sot;

MNerth 02 degrees 11 minutes 54 seconds West, 5088 feel to a Mag nail 2&t with
shiner at the intersecfion of the centedine of Beckendaeff Road and the Waller-
Harriz County line;

Thence Morth 87 degrees 48 minutes 08 seconds East along the cenferling of Beckendort Road
1,885,949 faat b0 Mag nail et with shiner at an angle poin!

Thence North 87 degress 01 winute 47 seconds East departing said Beckendor Road, 424.0%
feel to a 578 wmeh inon rad with cap marked “Jones | Carter” saf for comar,

Thence Morth 87 degrees 48 minules 06 seconds East establishing the narth ling of the harein
described tract, a1 1,204.27 feed pass the west righl-of-way line of Pitts Road, and cantinulng far
atotal distance of 1,244 27 feet to a Mag nail set with shiner for the nartheast corner of the herein
described kac, baing in the east line of seid called 1,263,554 acre tract and said W, 1 Wiliamson
Survey, Abstract 1591, same baing the wast lina of sa adjoining H. & T. ©. Rairoad Company
Susvey Section 77, Abstract 463, &9 located in Pitts Road;

Thenea Solth 02 degrees 03 minutes 14 seconds East {called South 00 degrees 0D minutes 33
seconds Wesl) alang the east line of the herein described fract and said W. 1. Williamaan Survey,
Absiract 1581, same being the wesl line of said adining H, & 7, C. Railroad Company Survey
Section 77, Abstracd 483, a4 located in Pitls Road, 50.00 feet 1o a Mag nail with shiner sei for
angle paint, said point being the southeast carmear of sald W, |. Willismson Survey, Abstract 1681,
the southwes? cormers of saad adjoining H. & 7. C. Railkoad Company Surey Section 77, Abstract
463, the northwest corner of the alorementioned adicining George Spencer Survey, Abstrac
1366, and the northeast comer of the aforementicned H. & T. C. Railroad Company Survey
Section 429, Abstract 1718, as localad in the intersection of Pilts Road and Beckendor Boad,
fraum whieh poiet 3 found cotton picker gpindle bears South 87 degrees AB minutes 05 seconds
Yilest, 40.00 feet,

Thence Scuth 02 dagrees 00 minetes 32 seconds East {called South 00 degrees 01 minule 56
secands West) along the east line of the herain describad tract and said H. & T. . Railroad
Company Survey Section 128, Abslracl 1715, same being the west ling of said adizining George
Spencer Survey, Abstract 1385, tha west ling of an adjaining called 6 00 acre fract recorded under
County Cler's File Mumber RP-2017-534478, Offcial Public Secords of Real Property, Hamis
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County, Texas, the west line of an adjoining called 3,563 agre tract recorded under County Clerk's
File Mumber 1085495, Officinl Public Records of Real Property, Harris County, Texss, the west
line of an adjoinitg callad 11,04 acrs tract recorded under County Cledk's File Number TSOB4S1,
WHficial Public Records of Real Proparty, Harris County, Texas, the west ine of an adjoining called
8434 acra tract recorded under Courty Clerk's File NMumber 20110257404, Oficial Public
Rerords of Real Peaperty, Hairis County, Texas, and the west dine of an adjoining caled & 587
gore Wact recorded under County Clerk's File Number 85546228, Official Public Regords of Real
Preperly, Haris Counly, Texas, as located in Pitts Road, 2,625.29 feet o a May nail s with
shiner on said line for the most eastarly southeast cormer of the hersin desoribed tract, same
being the nemheast comer of the aforementioned adjoining called 304 88 acre tract;

Thenee alehd the comman re of thi herein described tract and said adjaining called 304 55 acre
fract with the following coursas and distances:

Souln BF degrees BB minukes 28 seconds West, al 40.00 feet pass the wasl right-
of-way bine of Pitts Road, in all B52.04 feel to a 5/ ineh iron rod wilth cap marked
“Jones | Cartar e,

Marth B5 degrees 19 minutes 23 seconds West, 132 64 foat:

Mosth 46 degrees 26 minuies 35 seconds West, 23 80 feel:

MNorth 09 degrees 25 minukes 13 seconds Yest, 53,15 feet;

Horth 14 degrees 37 minutas 41 sacands Yeslt, 109,34 feet;

Waorth 05 degrees 27 minutes 82 secands East, 12301 fast:

Morth 89 degaoas 31 minutes 12 seconds West, 122,656 feet;

Morth 43 degraas 02 mimdes 07 seconds West, 126.18 foot to a S8 inch irem reg
with cap masked “Jones | Caner” sel;

South 46 degrees 57 minules 53 seconds West, 110.00 Feet;
South 03 degrees 34 minutes 41 sesonds VWest, 20,61 feet;
South S0 degrees 11 minutes 29 sesonds West, 111.16 feat,

Morh 64 degrees 52 minules 51 seconds West, 20.00 feet to 2 point in 3 non-
tangent curve to the right;

Thence with said non-angent curve ta the rght, having a cenfral angle of 121
degrees 27 minutes 44 seconds. an arc length of 106,00 fasl, a radius of 5000
faet, and a chard baaring Sauth 25 degrees 51 minutes 0% second West, 8724
test;

South 81 degrees 30 minutas 47 seconds West, 82,38 fest:

North 84 degrees 31 minuies 29 sacobicls West, 21,50 feel;
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Freeman Tract — Takedown Tract Mo, 2 249,08 Mcres
Morth 40 degrecs 33 minutes 44 seconds Wast, 18,53 feet:
South 52 degrees U minules 53 seconds Wesi, 88.57 faet;

Monin B3 degress 27 minutes 47 seconds West, 20,00 fest to a point in a nan-
tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 129
degrees 43 minules 36 seconds, an arc length of 113.21 feet, s radive of 50.00
ffg::, and a chord baaring Seuth 71 degrees 24 minutes 00 seconds West, 50.53
South 54 degizes 04 minutes 10 seeands West, 24,32 fest:

Morth 79 dagrass 52 minutes 35 seconds West, 20 82 feet;

Morth 33 dagress 49 minutes 19 seconds West, 250.40 feet;

Morh 18 degress 55 minutes 07 seconds West, 08.78 feet;

South 71 degrees 04 minutes 53 secondz Wast, 100.00 feet;

South 18 degrees 55 minules 07 seconds Fast, 277 &7 lest,

South 24 dagrees 11 minules 01 seconds West, 83,74 fest;

South 71 degrees 04 minias 53 saconds West, 752.54 feet b a W8 inch iron rod
wilh cap marked "Jones | Carter” eat;

Morth 74 degraes 57 minules 53 seconds Wast, 41.47 feet;
North 41 degress 00 mindtes 40 seconds West, 108 52 feat,

Horth 2 degrees 18 minutes 00 saconds Wesl, 476,73 feet to 5 &8 inch éron rod
with cap marked “Jones | Carter” sei;

Sauth 71 degrees 04 minutes 5% seconds West, 335 29 feet

South 79 degrees 32 minutes 26 secords Wesl, 208 1% feet to a 558 inch iron rod
with cap marked “Jones | Carler” sef;

Saulh D7 degrees 59 minutes 18 seconds East, 266.64 fael;
Sauth OF degress 47 minutes 26 seconds Wisst, 8477 feal;
South 13 degrees 20 minutes 53 seconds West, 64 77 faal;
South 23 degrees 54 minutes 19 secands West, 64.77 feai

South 39 deqgrees 27 minutes 40 secands West, B4, 7T leet;
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Freeman Tracl - Takedomen Tracl No. 2 340 96 Acres
Soiith 50 degreas (1 minute 12 seconds West, 84.77 fesl;
South 81 degrees 34 minustes 39 seconds Wast, 64,22 foel;
South 71 degrees 02 mindes 48 seconds West, 85 3% faal;
South B3 degrees 02 minutes 33 seconds Easl, 136.EY feat;
South 17 degrees 23 manules 39 seconde East, 237 75 fest:
Souih 11 degrees 19 minules DS seconds Fast, 73.60 feet;
South 43 degrees 40 minyies 22 seconds East, 115.41 feet,
South 13 degrees 45 minules 37 seconds \West, 32 69 fent;
South 11 degrees 37 minutes 02 seconds Wesl, 73.60 fest,
South 18 degrees 16 minutes OF sacohds Wesl, 67 .03 feet:
South 19 degrees 23 minutes 22 saconds Weet, 120 .00 foat:
South 14 degreas 30 minutes 02 seconds Wesl, 92 39 feet:
South 58 dagiass 35 minutes 28 seconds West, 76 02 feet;
Solth BS dagrees 58 minutes 00 seconds West, 76 02 feet;
Horth 74 degrees 32 minutes 41 seconds Yast 160003 feel
Morth 6% degrees 2% minutes 25 seconds West, 54.03 feel;
Morth 83 degrees 44 minutes 13 seconds Weet, 26376 feat:
Morth 36 degrees 42 minutes 42 secands West, 18000 feat,
South 75 degrees 10 minutas 12 seconds Wesl, 138,73 fee:
South 88 degrees 10 minytes 08 secunds West, §6.72 fest;
South TE degrees 53 minutes 36 saconds West, 57.75 feet;
Souln 83 degrees 03 minutes 36 seconds West, 57.75 feet;
Marh BY degrees 43 minutes 06 seconds YWest, 61,66 feet;

Meordh B4 degrees 27 minutes 14 seconds West, 225.01 feat:
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Fraaman Tracl — Takedown Tract Mo, 2 348.596 Acres
South B8 degrees 26 minutes 20 secands West, 26072 feet to 3 5/ inch iron rod
with cap marked “Jones | Carter” set for the lower sputhwest corner of the heisin
described tract;

Thence establishing tha inlenar lines af the kerein desgribed tract. crossing zaid called 1,263,584
acre trast, with the following courses and diztancos:

Morth 02 degracs 20 rminules 45 saconds West, 2,044,973 feet:

South 87 degraes 38 minulas 15 seconds West, 50.00 feel to a point in 2 non.
tangent curve to the left;

Thence with 2aid nan-tangent curve to the 1afl, kaving a central angle of 30 degrees
G0 marwates DD seconds, an arc lengih of 47.12 feet, 8 radiug of 30.00 feet, and &
chord hearing Morth 47 degrags 20 minutes A5 seconds Wast, 42 .43 feel;

North 02 degrees 20 minutes 45 secands West, 100.00 feet to @ point in 3 non-
langert curve to the left.

Thencs with said non-langant curea 1o e leR, having & certral angle of 90 degreas
A0 milautes K sesonds, an arc length of 47 12 feet, a radius of 3000 fest, and a
chord bearing Morh 42 degroes 38 minwles 15 seconds Egst, 42,473 feet;

Morth 87 degrees 38 minutes 145 secands East, 100.00 feat:

Morlh 0 degrees 20 minules 37 secancs West, 552,25 feet;

Morth BS degrees 02 minustes 45 seconds East, 732 30 faet,

Horth 03 degrees 11 minutes 33 seconds Weast, 507.33 feat to & B8 inch iren rod
with cap marked “Jlanas | Carter &1,

South 87 degrees 4B mirulas 21 seconds West, 724.62 feef;
hezith B8 degrees 53 minales 45 seconds West, 102.0% feet;

Spwuth 88 degrees 01 minute 43 secondz Weet, 2 485 48 feet ic 2 878 ingh iron rad
with cap marked "Jorws | Cared s for corner;

South 01 dageaa 57 minutes 03 seconds East, 2 375,86 feet to a2 %8 inch iron iod
with cap marked "Jones | Carer” set for tho mosl westerly southeast corner of the
harmair: deseribed tracl,

Thencs South BE degrees D2 minutes 57 seconds West esiablishing the most westedy sauth line

of ihe herein described tract, 100.00 feet o the Place of Beginning and containing 349 96 acros
of land, more ar less,
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Fraaman Tract — Takedown Tract No. 2 A48 B8 Aores

For reference and further description see Drawing MNa. 17083 prepared by the undersigned on
zame date.

Febniary &, 2022
Job Mumiber 16337 -0037 -

Jonag | Carlar

1228 Corporate Dirive, Suite 100
Rosenberg, TH 77471

{2810 342-2033

Texas Board of Frofessional Land
Surveying Registration Mg, 10048104

Admg Ely.'Thrc-ugh Ehns ) ‘Ilta15 (]gal=\
Registered Professinnsl La‘"d‘ LIveyor
Me. 2369
CIHalkomew@jonescartsr.com
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SAVE AND EXCEPT FROM THE PROPERTY:

A METES & BOUNDS description of a 3.75 acre tract of land in the H. & T. C. Railroad
Company Survey Section 121, Abstract 201, Waller County, Texas and the J, W, McCutcheon
Survey, Abstract 308, being out of and a part of that certain called 384.139 acre tract recorded
under County Clerk's File Number 1910749, Official Records, Waller County, Texas, with all
bearings based upon the Texas Coordinate System of 1983, South Central Zone, based upon
GPS obsetvations.

Commencing at a bolt spike found (8-inches of cover) at the intersection of Schlipf Road and
Clay Road for the southwest corner of said H. & T. C. Railroad Company Survey Section 121,
Abstract 201 and the southwest corner of said called 384.139 acre tract, the northwest corner of
the adjoining T. S. Reese Survey, Abstract 333, and the northeast corner of a called 40.00 acre
tract (Second Tract) recorded in Volume 181, Page 538, Deed Records, Waller County, Texas,
the northaast comer of the H. & T. C. Railroad Company Survey Section 109, Abstract 171,
being the northeast comer of a called 2.00 acre tract recorded in Volume 373, Page 42, Deed
Records, Waller County, Texas, being Tract 1 of Monticello Subdivision (unrecorded), and the
southeast corner of the Fred Eule Survey, Abstract 373, being the southeast comer of a called
35.6821 acre tract recorded in Volume 567, Page 33, Desd Records, Waller County, Texas;

Thence North 88 degrees 00 minutes 58 seconds East (called South 89 degrees 54 minutes 46
seconds East) along the south line of said called 384,132 acre tract, the south line of said H. &
T. C. Rallroad Company Survey Section 121, Abstract 201, and the south line of said J. W.
McCutcheon Survey, Abstract 308, same being the north line of said adjoining T. S. Reese
Survey, Abstract 333, the narth line of the adjoining H. & T. C. Railrcad Company Survey
Section 127, Abstract 205, the north line of an adjoining called 42,788 acre tract recorded in
Volume 1386, Page 105, Official Records, Waller County, Texas, the north line of an adjoining
called 56-2/3 acre tract recorded in Volume 189, Page 343, Deed Records, Waller County,
Texas, the north line of an adjoining called 56-2/3 acre fract recorded in Volume 189, Page 343,
Deed Records, Waller County, Texas, the north line of an adjoining called 46-2/3 acre tract
recorded in Volume 189, Page 343, Deed Records, Waller County, Texas, the north line of an
adjoining called 9.5693 acre fract recorded in Volume 569, Page 889, Official Records, Waller
County, Texas, the north line of an adjoining called 25-foot wide strip recorded in Volume 881,
Page 264, Official Records, Waller Gounty, Texas, the north line of an adjoining called 13.5984
acre tract recorded under County Clerk’s File Number 1906390, Official Public Records, Waller
County, Texas, the north line of an adjoining called 5.109 acre tract recorded in Velume 798,
Page 810, Official Records, Waller County, Texas, the north line of an adjoining called 5.00 acre
tract recorded in Volume 1171, Page 752, Official Records, Waller County, Texas, the north line
of an adjoining called 5.00 acre tract recorded in Volume 599, Page 699, Official Records,
Waller County, Texas, the north line of an adjoining called 20.00 acre tract recorded under
County Clerk's File Number 1703899, Official Public Recerds, Watler County, Texas, and the
north line of said adjoining called 40.00 acre tract (Second Tract), as located in Clay Road,
5,304 .51 feet to the sauthwest camer and Place of Beginning of the herein described tract;

Thence crossing said called 384.139 acre tract, and establishing the west line of the herein
described tract, to points at the following courses and distances:

North 01 degree 58 minules 57 seconds West, 50.00 feet to the beginning of a
non-tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 90
degrees Q0 minutes 05 seconds, an arc length of 54.98 feet, a radius of 35.00
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feet, and a chord bearing North 46 degrees 59 minutes 00 seconds West, 49.50
feet to the end of said curve;

North 31 degree 58 minutes 57 seconds West, 164.88 feet to the beginning of a
curve to the right;

Thence with said curve to the right, having a central angle of 02 degrees 56
minutes 25 seconds, an arc length of 100.07 feet, a radius of 1,950.00 feet, and
a chord bearing North 0C degrees 30 minutes 45 seconds West, 100.06 feet to
the end of said curve for the northwest corner of the herein described tract;

Thence North 88 degrees 01 minute 03 seconds East establishing the north line of the
hereln described tract, 470.43 feet to a point for the northeast corner of the herein
described fract;

Thence South 01 degree 58 minutes 57 seconds East establishing the east line of the
herein described tract, 349.89 feet to the southeast corner of the herein described tract,
as located in Clay Road, being in the south line of the aforementioned called 384.139
acre tract and the south line of said J. W. McCuicheon Survey, Abstract 308, same
being the north line of said adjoining called 42.786 acre tract and the north line of said
adjoining H. & T. C. Railroad Company Survey Section 127, Abstract 205, from said
point a Mag nail with shiner marked “Jones|Carter” found for the southeast corner of said
called 384.139 acre tract, same being the lower southwest corner of said called 655.54
acre tract, and also being in the north line of a called 12.114 acre tract recorded under
County Clerk’'s File number 1704513, Official Public Records, Waller County, Texas,
bears North 88 degrees 00 minutes 58 seconds East (called South 89 degrees 54
minutes 46 seconds East), 1,121.76 feet;

Thence South 88 degrees 00 minutes 58 seconds West {called North 89 degrees 54 minutes
46 seconds West) along the south line of the herein described tract, the south line of said called
384.139 acre tract, and the south line of said J. W. McCuicheon Survey, Abstract 308, same
being the north line of said adjoining H. & T. C. Railroad Company Survey Section 127, Abstract
205, and the north line of said adjoining called 42.786 acre tract, 438.00 feet to the Place of
Beginning and containing 3.75 acres of land, more or less.
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SAVE AND EXCEPT FROM THE PROPERTY:

A METES & BEOUNDS description of 2 2.28 acre trael of land i the J. W, McCutcheon Survey
Section 1304 Abstract 308, Waller County, Texas, baing out of and a pasl of the resldus of that
cerain called 655,54 acre tract reconded under County Clerk’s File Number 1910752, Official
Fublic Records, Waller County, Texas, with all bearinge based upon the Toxas Coordinats
System af 1983, South Central Zone, basad upon GPS abssrvations.

Beglnning at & e inch iron rod with cap marked “Jones | Canler” set for an interior corner of lhe
residue of said called 855.54 acre tract, being the northeast corner of the adjalslng Bartletl Road
Street Dedication, acoording Lo map or plat thereof recorded undar County Clerk's Fila Number
2108104, Official Public Records, Waller County, Texas, for the northwest corner and Place of
Beginning of the hareln describad tract, and belng the notthwest comer of a called 15-foot wide
Sanilary Sewer Easement (called 045 acre) recorded under County Clark's File Mumber
2003268, Ofcial Public Records, Waller County, Texas, said point also bemg in the proposed
south I'I'Ql'lt-Df-’WE]f tine of Stockdick School Road, from said paint a % Inch iron rod with cap
markad "Jones | Carter” set for tha northwest comer of sald adjalning Barllett Road Straet
Dedicaliot bears South £8 degress 02 minutes 03 seconds Wast, 169.62 faet;

Thenee Notth BY degrees 51 minutes 24 seconds East along the north line of the herain deseibed
tract and the north fina of said called 15-feoh wide Sanliary Sewer Easement, same being the
proposed south dght-of-way line of Slackdick School Hoad, 335.18 feat to a 58 inch Tron rod with
cap matkad “Jones | Cartar’ found for the northeast comer of the hergin dasarbed tract, being an
Interior cormer of the resklue of $aid called 655.54 acre tract, same being the northwast comer of
an adjoining called 3.01 acre tract recorded under County Clerk's File Mumber 2105907, Official
Public Records, Waller County, Texas, Trom sald point a §/8 inch iron rod with cap marked * Jones
| Cartar’ found for the norheast comer of said adjoining callad 201 acre tract bears Norh 87
dagrees 51 minutes 24 seconds East, 416,16 feet;

Thence South 02 degrees 08 minutes 34 seconds East along the upper east line of the herain
deseribed tract, being an interior line of the residue of said called B55.54 acra frack, same baing
the wast line of said adjcining called 3.01 acre fract, 259.95 feel b & 58 inch iron rod with cap
marked “Jones | Carter” found for the upper southeast comer of the hargin described ract, same
being the upper southwast cormer of said adjoining called 3.0 acre tract, and being o the north
Hree of & adjaining called 0.5112 acre Drainage Easement recordad in Volume 1390, Page 316,
Official Records, Waller County, Texas;

Thenca Morth B9 degrees 10 minutas 36 seconds West along the upper south line of the herein
dascrined fracl, same baing the north line of sald adjsining called 0.5112 acre Orainage
Easement, 152.32 feet to a 58 inch iron rod with cap marked “Jones | Carter” set for a reentry
corner o the herein deseribed traet, same being the northwest corner of said adjeining called
05112 acre Drainage Easement;

Thance Scuth (2 degrees 34 minutas 21 seconds East along the lower east line of the herein
described {ract, same being the west ling of said adiolning called 0.5112 acre Drainage Eazemeant,
£9.75 feat to @ &8 inch iron rod with cap marked "Jones | Carter” set for the lower sculheast
comer of tha herain described tract, same heing tha northeast corner of an adjoining called 3.0
acra Drainage Easemenl recorded under County Clerk's File Mumber 2101464, Official Public
Racords, Waller County, Texas:
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Thence Scoulh 82 degrees 01 minule 23 saconds YWest along the lower south ling of the hargin
described tract, same being the north ine of said adjoining called 3.00 acre Drainage Easemant,
219.51 feet to a 34 Inch iran rod with cap maried “Jones | Cader” set for he soultwest comer of
tha harein described tract, and being in the wast lina of said called 15-foot wide Sanllary Sewer
Easemant, balng a wast Ing of the residue of said called 655,54 acre bract, same being the east
ling of the aforementionad adjoining Bartlett Road Strest Dedlcation, said point also being in a
ncn-tangenl curve to the left;

Thence along the wesl fing of the herein described tract and the west line of said callad 15-foot
witle Sanitary Sewer Easamenl, being a west line of the residue of sald called 65554 acre fract,
same baing the aast line of said adloning Barllelt Road Streat Dedication, o 34 inch imn rods with
cape marked "Jongs | Cartar” set at the following courses and distences:

Thence with ssid non-tangent curve 1o tha left, having 2 central angle of U1 degree
25 minutes 21 seconds, an arg length of 5586 feet, 8 radius of 2 25000 feet, and
a chord bearing Morth 01 degree 18 minutes 59 saconds West, 55.56 faet 1o the
and of said curve;

Morth 02 dagreas 01 minute 40 seconds Wesl, 185.57 feat (o the beglinning of a
curve to the right;

Thence with sald curve to the right, having 2 central angle of 80 degrees 53
minutas 04 seconds, an arg length of 54.91 feet, a radius of 35.00 feel, and a chord
bearing Marth 42 degrees 54 minutes 52 seconds East, 49,45 fest to the Place of
Beginning and cortaining 2.29 acras of land, morea or |ass,

This metes and bounds description s to be used to inftiate title research and
shall not be used for transfer of title to the property herein described.
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SAVE AND EXCEPT FROM THE PROPERTY:

A METES & BOUNDS description of & DO.08 acre tract of land in the H. & T. €. Railroad
Company Survey Secllan 128, Abstract 1715, Hardes County, Taxas, being out of and a part of
the residue of that certain called 1,263.584 acre tract recorded undar County Clerk's File
Number MBES038, Officlal Public Records of Real Proparty, Hamis County, Taxas, and Volume
4439, Paga 312, Dead Records, Waller County, Texas, and a portion of that certain called 304.68
acre ract recarded under County Chark's File Number RP-2021-740092, Official Public Records
of Feal Property, Hamis County, Texas, with all bearings bazed upon the Texas Cocrdinate
System of 1983, South Canlral Zona, based upen GPS chsarvations.

Commancing al a Mag nail with shiner fourd for the northeast comer of an adjoining called
§55.54 acre tract recorded under County Clerk's File Number 2115246, Official Public Records,
Waller County, Texas, as located in Pitts Road {80-feel wide], being the southeas! comer of
said called 30468 acre fract, and the orginal southeast comer of said called 1.263.584 avre
tract, and tha southeast corner of the H. & T. C. Railroad Company Survey Seclion 129,
Abztract 1715, same baing the southwest comer of the George Spencer Survey, Abslract 1368,
the northwest comer of the adjnining H. & T. C. Railroad Company Survey Section 79, Abstradt
464, tha northeast corner of the J. W, McCutcheon Survey Abstract 1713, and the northeasl
comar of eaid called 655.54 acre ract, from which paint a 35 inch iren pipe found for angle paint
in the south line of said called 1,253.584 acre tract, being the north line of said adjolning called
655.54 acre traci, bears South 87 degrees 58 minutes 20 seconds Weat, 5,242 80 feet;

Thenca North 02 degrass 00 minutes 32 seconds West along the east lina of said called 304.68
acre bact and the east Ine of sald colled 1,263.584 acre tract, being the easl ¥ne of sald
Section 129, sama balng the west line of said adioining Gaorge Spencer Survey, Abstract 1388,
a3 located in Fills Road, 2,675.81 feat bo a point on said line;

Thence South B7 degrees 52 minutes 28 seconds West departing sald line, 40.07 feet to & 5/8
inch iron rod with cap markad “Jones | Carler” set for Ihe southeast comer and Place of
Baglnning of the herein described tract, said pont being in & non-tangent curve 1o the right;

Thenca esiablishing the southery ling of the harsin desselbed tract, crossing said called 304,88
acre tract and said called 1,263.584 acre tracl, with tha following courses and distances:

Thence along said non-tangenl curve to the rghl, having a central angle of 90 degreas 00
minutes 05 seconds, a radius of 30,00 fest, an ars length of 47.12 foat, and a chord bearing
South 42 dagrees 59 minutes 25 seconds Wesl, 42.43 feat to a sel 58 inch ron nod with cap
markad “Johes | Carer”;

South 87 degrees 58 minutes 28 seconds West, 550.57 fset to the beginning of a curve & the
right;

Thence with sald curve to the right, having & central angle of 07 degress 41 minules 12
saconds, an arc lengih of 100.62 feet, a radius of 750.00 feet, and & chord baaring MNorth 88
dagrees 09 minutes 56 seconds Weat, 100.54 feet;

North 84 degress 18 minutes 20 seconds Wast, B1.37 Teol to & 58 inch iron rod with cap
marked “Jones | Carter” set at the beginning of & curvs to the dght;
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Thence with said curve I e ngh!, having a central angle of 81 degrees 51 minules 53
seconds, an arc length of 35.72 fest, a radius of 25.00 fest, and & chord bearing Marih 43
degrees 23 minutes 23 saconds Wes{, 3278 fast i a 58 inch iron rod with cap marked “Jones |
Carter® set at the beginning of a reversa curve o the laft;

Thanca with said mverse curve to the left, having a central angls of 40 degress 34 minutes 40
seconds, an are lengih of 357.65 feet, a radius of 505.00 feet, and a chord bearing North 22
degreas 44 minutes 46 seconds West, 350,22 fast;

Morth 43 degress 02 minutes 07 seconds YWest, 135.30 feat to a set S8 inch lron rod with cap
marked "Jones | Carer™;

South 46 degrees 57 minutes 53 seconds Wesl, 99,949 feet;
South 49 dagress 21 minutes 28 seconds Wesl, 83.04 faal:

South B dagress 26 minytes 33 seconds West, 20.00 fent to a point [N & non-tangen curve to
the right;

Thence with said non-tangenl curve lo (ha righl, having a central angle of 153 degress 47
minutes 32 seconds, an arc lenglh of 134,21 fael, a radius of 50.00 feet, and a chord bearing
South T3 dagrees 19 minutes 20 seconds Wesl, 97 40 feei;

South 54 dagrees 21 minules 14 seconds Wesl, 58.21 foal;

South 53 dagreas 42 minutes 01 second Wast, 10406 feat:

North 71 degrees 01 minute 42 seconds Yesl 33.35 fest 1o a point in 3 non-langent curve to
iha right;

Thence with sald non-tangent curve lo the righl, having a central angla of 129 degrees 47
minules 33 seconds, an arc lenglh of 11327 feel, a radius of 50.00 fest, and a chord baearing
South B3 degrees 52 minutes 05 seconds West, 90.55 feot;

South 58 dagrees 45 minutes 51 seconds West, 108.66 feet;

North 33 dagrees 49 minutes 19 seconds West, 24570 feet,

Morth 18 degrass 55 minutes 07 seconds West, 38.70 fesd 10 a 5ot 58 inch iron rod with cap
rmarked "Jones | Carter”;

South 71 degrees (4 minutes 53 seconds West, 100.00 fest to a sei 58 inch iran rod with cap
marked "Jones | Cartes:

South 18 dagrees 55 minutes 07 saconde East, 27787 feat;
South 24 dagrees 11 minutes 01 second Weat, B3.74 fest;
Sauth 71 dagrees 04 minutes 53 saconds Wesl, 752.54 Teet;

Narth 74 degreas 57 minutes 53 seconds Weel, 41,47 feat;
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North 41 degrees 48 minutes 28 saconds Wesl, 106.77 feet to a 5/8 inch iron rod with cap
marked *Jores | Canter” set far (he mos! westerly southwesl comer of the harein desonibed tract,
said point being in the Hams-Wallar Gounty Lina;

Thence Morth 18 degrees 54 minutas 18 seconds West along said Haris-Waller County Line,
£58.37 feat to & S8 inch Iron rod with cap marked “Jones | Cartar’ set for lower northwest
comar of tha harein described tract;

Thancs establishing the lower northerdy and upper weatery linas of tha harain deseribed Wacl
with tha following courses and dislances:

North 71 degrees 04 minutes 53 saconds East, 391.39 feat;
Morh 21 degrees 20 minutes 12 seconds East, 51.66 feel;
North 58 degrees 47 minutes 55 seconds East, 85,10 fest;
North 46 degreas 12 minutas 41 seconds East, 52 00 feel;
North 55 degrees 46 minutes 18 seconds East, §7.00 feel;
HNorth 65 degraes 25 minutes 43 seconds East, 58,72 feel;
MNorth 71 degrees 04 minutes 53 seconds East, 155.00 leet;
North 803 degress 42 minutes 33 sacunds East, 54 .08 feel;
North 88 degrees 28 minutes 00 seconds East, 73.08 feel;
North 78 degreas 15 minutas 12 saconds East, 17996 fesl;

South 65 degrees 32 minules 58 seconds East, 195.49 fest to a set 5/B inch iron red with cap
marked *Jores | Carter;

North 29 degrass 48 minutas 01 second Easl, 126.92 feet;
MWorth T8 degrees 01 minute 55 seconds Bast, 147,02 feet;
South 80 degrees 01 minuta 51 seconds Eael, 153.95 faal;

South 80 degrees 02 minutes 13 saconds East, 48.74 fest to a 58 inch irgn rod with cap
marked *Jones | Carler” satin a non-tangent curve io the right;

Thente with said non-tangant curve to tha right, having a central angle of 05 degrees 43
minutes 52 geconds, an arc length of 7802 feet, a radius of 780.00 feet, and a chond bearing
Norh 12 degrees 49 minutes 41 seconds East, 77 99 feel,

Souh 74 dagrass 18 minutes 23 seconds East, 60.00 faet to a point In 8 non-angsn curve te
e right;
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Thence with said nen-tangent curve lo the right, having & central angle of 05 degrees 47
minutes 40 seconds, an &rc length of 7282 feat, & radius of 720.00 feet, and a chond bearing
North 18 degrees 35 minutes 27 seconds East, 72.76 feat;

IM?trm 21 degreas 2% minytes 17 saecunds East, 123.24 feel to the baginning of a curve to the
e,

Thience with sald cur 1o the ek, having a central angle of 04 degrees 32 minutas 54 seconds,
an arc langth of 129.40 feel, & radius of 1,630.00 feel, and a chord baaring North 19 degrees 12
minutes 30 seconds Easl, 129,36 faat 1o 1he begnning of 3 raverse curs to the right;

Thence with sald reverse curve to the right, having a central angle of 88 degrass 16 minutes 0T
secands, an arc length of 38.51 feet, a radive of 25.00 feet, and a chord bearing North &1
degrees (4 minutes 26 saconds East, 34.52 feet,

Norh 16 dagrees 12 minuias 30 seconds East, 50.00 feet to a point in a non-lsngant curve o
thi right;

Thence with said non-tangent curve to the righl, having a cenlral angle of 88 degrees 1B
minules OF seconds, an ar; length of 38.51 feet, a radius of 25.00 feat, and a chord bearing
Nerh ﬁdﬂgmas 39 minutes 26 cacends Yeal, 34.82 feet 1o tha baginning of & reverss cure
1o the lelt;

Thence with said reverse curve to the ieft, having a central angla of 15 degreas 29 minutes 09
seconds, an arc langth of J40.58 foet, a radius of 1,630.00 feat, and a chord baaring Morth 05
degraes 44 minutes 03 seconds Easl, 439.22 fook;

Neorth (2 dagrees 00 minutes 32 seconds Wasl, 328.93 feel {0 the beginning of B curve o the
right;

Thenca with sald curve to the right, having a central angle of (4 degrees 46 minules 48
zeconds, an arc bength of 41.71 feal, a radius of 500.00 fest, and & chord hearing North 00
dagrees 22 minules 52 seconds Easl 41.70 feat;

North {1 degree 39 minutes 46 saconds East, 112.58 feet to the baginning of a curve to the left;

Thenoa with aaid curva to the laft, having 4 canlral angle of 04 dagress 15 minutas 39 seconds,
an arc length of 37.23 feet, a radis of 500.00 feet, and a chord baaring North 00 degrees 28
minutes 14 seconds Wast, 37.22 feat to a 5/8 Inch iron rod with cap marked “Janas | Carter” set
at the beginhing of a revarse curve to the right,;

Thance with said reverse curve to the right, having a central angle of 80 degrees 24 minutes 20
saconds, an arc length of 47.34 feet, a radius of 30.00 fest, and a chord bearing Norih 42
degrees 35 minutes 58 seconds East. 42.55 feat o a S8 inch kon rod with cap marked “Jones |
Carler” set for comer;

Thence North &7 degrees 48 minutas 06 seconds East establishing the upper norih line of the
hanaln described fract, 858.08 feet to a 508 inch iron rod with cap marked “Jonas | Carter” sat for
the upper nobheast corer of the herdin deschibed fract;
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Thence South 47 degrees 08 minutes 10 seconds Eas! astablishing the northeast fne of the
harein described fract, 48.42 feel to 8 58 inch Iron rod with cap marked “Jonas | Carter” set for
the lower northeast comer of the hereln described Lract,

Thence South (2 degreas 00 minules 37 seconds Eas! establishing the east line of the herein
described tract, 2.535.16 foul 1o the Place of Beginnlng and containing $9.06 acres of lamd,
mora o kess,
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SAVE AND EXCEPT FROM THE PROPERTY:

A METES & BOUNDS description of 2 36,58 acre tract of land in the H. & T. C. Railroad
Company Survay Ssction 129, Abstract 204, Waller County, Texas, being out of and a partof a
portion of that certain called 304.68 acre tract recorded under County Clerk's Flle Mumber
2011587, Offictal Public Records, Waller County, Texas, and a portion of the residue of thal
ceraln called 1,262.584 acre tract recorded in Volume 448, Pags 312, Deed Records, Waller
County, Texas, with all bearings based upon the Texas Goordinate System of 1983, Soulh
Central Zore, based upon GPS obeservations.

Commencing at a % inch iron pipe found in an existing ditch for the southwest comer of said
called 304.68 acre tract, and the original southwast corner of said called 1,263.584 acra, same
being the souiheast comer of an adjoining called 162.614 acre tract recordad under County
Clerk’s File Number 1700518, Official Records, Waller County, Texas, said poind being in the
south line of the Fred Eula Survay, Abstract 375, same being the north line of the adjoining H. &
T, €. Railroad Company Survey Section 121, Abstract 201, and the north line of an adjoining
called 655.54 acre tract recorded under County Clerk's File Number 1810752, Official Public
Records, Waller County, Texas. from which point @ Mag nall found with shiner for the northwest
comar of sald adjolning called 655.54 acre tract bears South 87 degress S8 minutes 38 seconds
Wasl, 2.675.84 fest;

Thence MNorth 87 degrees 59 minutes 38 seconds East along the soulh line of said called
304.58 acre lract and he south line of said called 1,263,584 acre tract, and the south line of
said Fred Eule Survey, Abstract 375, same being the norh line of said adjeining H. & T. C.
Raikoad Company Survey Section 121, Abstract 201, and the north line of said adjoining called
B655.54 acre tract, 2,621.22 feet to a % inch iron pipe found for angle point, said poind being the
sauthwest comer of said H. & T. C. Railroad Company Survey Section 128, Abstract 204, same
being the southeast comer of said Fred Eue Survey, Abstract 375, the northeast cormer of the
aforementioned adjoining H. & T, €. Rallroad Company Survay Sectlon 124, Absiract 201, and
the northwest corner of the adjoining J. W. MaCutcheon Survey, Abstract 308,

Thence North 87 degrees 58 minules 20 seconds East along the south ling of said called
304,68 acre Iracl, and the south line of said H. & T. C. Railroad Company Survay Section 129,
Abstract 1715, same being the north line of said adjoining J. W, McCutcheon Survey, Abstract
1713, and the narth line of sald adjoining called 655.54 acre tract, 1,115.85 feet to a point on
said finsg;

Thence North 02 degrees 01 minute 40 saconds Wesl departing said line, crassing said called
04 63 acre ract and sald residus of 3 callsd 1,283,584 acre wact, 1,557.16 feet to 8 5/8 inch
Iron rod with cap marked “Jones | Carter” set for the southwest comer and Place of Beginning
of the harein describad track;

Thence establishing the westerly fine of the hamin described tract, crossing seid residue of a
called 1,263.584 acre fract, with the fallowing courses and distances.

Morth 05 degrees 51 minutas 26 seconds East, 88.54 feet to Ihe beginning of a curve to the lefl;
Thence with aid curve to the left, having a central angls of 90 degrees 00 minutes 00 seconds,

an arc length of 38.27 feet, a radiug of 25.00 feet, and a chord bearing North 38 degrees {8
minutes 34 seconds West, 35.36 feal,
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Marth 05 degrees 51 minutes 26 seconds East, 50.00 feet;

Thance with said non-tangent curve to the left, having a central angle of 90 degrees 00 minutes
Q0 seconds, an arc length of 39.27 foet, a radius of 25.00 feet, and a chord bearing North 50
degrees 51 minutes 26 seconds East, 35,36 fest;

North 05 degrees 51 minutes 26 seconds East, 98.78 feel o a set 58 inch iron rod with cap
marked "Jones | Cartar™;

horth 86 degrees 43 minutes 42 seconds West, 248.23 feet to a set 318 inch iron rod with cap
markad “Jones | Cartar™;

North 02 degrees 20 minutes 45 seconds West, 532.51 feet 1o a set 5/ inch iton rod with cap
marked “Jones | Carlar™;

Morth 46 degrees 35 minutes 17 seconds West, 157.21 fest to a set 38 inch iron rod with cap
marked “Jones | Carter";

Morth 40 degrees 33 minutes 54 seconds West, 174.42 leet to a 5f8 inch iron rod with cap
marksd “Jones | Carler” set for the lower northwest cormer of the herein destnbed tract;

Thence North 87 degrees 48 minutes 06 secordl2 East establishing the lower north line of the
herain dascribed tract, 172.85 feet 10 a point for & reentry comer to the herein described tract,
gaid point being in a non-tangent cun to the left,

Thence establishing the upper west ling of the herain described tract with the following courses
and dlstances:

Thence with said non-tangert curve 1o the le, having a central angle of 10 degrees 07 minutes
55 seconds, an arc length of 4 42 faet, a radius of 25.00 feet, and a chord bearing Nur!in 27
degrees 17 minutes 09 seconds West, 4.42 feet (o the beginning of a reverse curve to the nght;

Thence with said reverse curwe to tha right, having a central angle of 30 dagrees 09 minutes 13
seconds, an arc langth of 171.04 fesd, a radius of 325.00 feel, and a chord bearing Norihy 17
degress 18 minuies 30 saconds West, 160.07 leet;

Morth 02 degrees 11 minutes 54 seconds Wesl, 425 15 feet to a set 5/8 inch iron rod with cap
marked "Jones | Carter”;

Morth 87 degrees 43 minutes 06 seconds East, 50.00 feet to a sat 58 inch imn rod with cap
marked “Jones | Carar®;

North 02 degrees 11 minutes 54 seconds West, 102.01 feet fo a 58 inch iron rod with cap
markid “Jones | Carter” set for the upper northwest comer of the harein destribed tract;

Thence astablishing the norh line of the herein described tract with the following courses and
distances:

North 87 degrees 48 minutes 06 seconds East, 30.00 faat;
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Natth 87 degrees 39 minutes 15 seconds East, 751.74 fael W a &8 inch iron rod with cap
marked “Jones | Carter” set for the northeast comer of the herein described tract;

Thence esizblishing the casterly line of the herein described tract, cressing said residue of a
called 1,263.584 acre tract and the aforementioned called 304 68 acre tract, with the followdng
courses and distances:

South 78 degrees 30 minutes 13 saconds East, §5.31 foef;

South 54 degrees 12 minutes U7 seconds East, 94 80 feet;

South 28 degrees 54 minutes 07 seconds Easzt, 95 20 feat;

South 07 degraes 10 minutes 22 seconds East, 75 22 feat;

South 02 degrees 20 minutas 45 seconds East, 614,52 feet;

South 00 degrees 45 mintdes 15 saconds West, 55.30 faat o a set 5/8 inch iron rod with cap
marked “Jones | Carler™;

South 17 degrees 20 minutes 07 seconds West, 173.37 feet 1o & set 58 inch Iron rod with cap
marked “Jones | Carer”;

South 95 degress 51 minutes 26 seconds VWest, 271.36 fect,
South 02 degress 07 minutes 43 seconds Wast, 04 94 feat;
South 06 degrees 11 minutes 29 seconds East, 10527 feel;
South 00 degrees 03 minutes 15 seconds Wast, B4.18 feat;
South 0T degrees 22 minwes 50 saconds West, B4.16 feet,
South 14 degrees 41 minules 29 seconds Wes!, 64 58 feal;
South 19 degrees 23 minutes 22 seconds Wesl, 138.82 feet;

South 40 degrees 11 minutes 12 seconds West, 121.08 feet to a 5/ inch iron rod with cap
miarked “Jones | Carter” set for the lower southeast corner of the herein described tract;

Thence establishing the southerly line of the herein described tract, crossing saxd residue of a
called 1,262,584 acre tract and salkd called 304.68 acre tract, with the following courses and
distances:

SBouth 88 degrees 44 minutes 44 seconds West, 100.23 faet;

North 70 degrees 36 minutes 38 seconds West, 151.34 feet;

North 84 degrees 08 minutes 34 seconds Wesl, 151.81 feat;

North 75 degrees 47 minutes 55 seconds Wast, 30.32 feet;
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Morth B4 degrees 05 minutes 34 soconds West, 60.00 feet to the Place of Beginning and
containing 39.58 acres of land, more of less,
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SAVE AND EXCEPT FROM THE PROPERTY:

A METES & BOUNDS description of a 20.82 acre tract of land in the H. & T. C. Railroad
Company Sunay Section 129, Abstract 204, Waller County, Texas, baing oul of and a part of
a portion of that certain called 304.68 acre fract recorded under Courty Clerk’s File Mumber
2011587, Official Public Records, Waller Caunly, Texas, and a portion of the residue of that
certain called 1,263.584 acre tract recorded in Volume 449, Page 312, Deed Records, Waller
County, Texas, with all baarings based upan the Texas Coordinate System of 1983, South
Cantral Zone, based upon GRS cbeervalions,

Commencing at a % inch iron pipe found in an exisling ditch for the southwest comer of said
called 304.68 acre tract, and the original soulhwest carner of said called 1,263.584 acre, same
being the southeast comer of an adjoining called 162.614 acre tract rcorded under County
Clerd's Flle Number 1700518, Official Reoords, Waller County, Texas, said polnl being in the
south ling of the Fred Eule Survey, Abstract 375, same being the north line of the adjoining H.
& T. C. Rallroad Company Survay Section 121, Abstract 201, and the north line of an adjoining
called 655 54 acre tract racorded under County Clerk’s File Number 1910752, Official Public
Racords, Waller County, Texas, from which point 2 Mag nall found with shiner for the northwesl
comer of said adjoining called 655 54 gcre fract bears South 87 degrees 58 minutes 28 seconds
Wast, 2,675.04 feat

Thence North 87 degreas 59 minutes 38 secands East along the south line of said called 304 68
acre tract and the south fine of said called 1,263 584 acre tract, and the south line of said Fred
Eule Survay, Abstract 375, same baing the north line of said adjining H. & 7. C. Railroad
Company Survey Section 121, Abstracl 201, and the north line of sald adjoining called 855.54
atre tract, 2821.22 feat to & ' Inch iron pipe found for angle point. said point being the
southwest corner of sald H. & T_ €. Rallraad Company Survey Saction 129, Abstract 204, same
baing the southeast corner of said Fred Eule Sunvey, Abstract 375, the northeas! comer of the
aforermentioned adoining H. & T. C. Railroad Company Survey Section 121, Abstract 201, and
the narthwest cormer of the adioining J. W. McCulcheon Survey, Absiract 308,

Thence North 87 dagrees 58 minutes 20 saconds East alang the south line of said called 304.65
acre tract, and the south line of said H. & T. . Rallroad Company Survey Section 129, Abstract
1715, same being the north line of said adjoining J. W. McCulcheon Survey, Abstract 1713, and
the north Ine of said adjaining called 655.54 acre tract, 1,115.85 faet 1o a point on said line;
Thence North 02 degress 01 minute 40 seconds West departing said line, crossing said called
304,68 acre iract and said residue of a called 1,263.584 acre tract, 1,557.16 fest to a 58 inch
iron rod with cap marked “Jones | Carter” set for the southeast comer and Place of Beginning
of the herain describad track;

Thence astablishing the southerty ine of the herein dascribed tract, cressing said residue of a
called 1,263.584 acre tract, with the following courses and distances.

North 86 dagrees 43 minutes 42 seconds West, 295.72 feet to a set 518 inch iron rod
with cap marked “Jones | Carar”,

Sauth 50 degrees 54 minutes 58 saconds West, 46 67 feet,

South 65 degrees 44 minutes 44 seconds Wesl, 7045 feet,
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South 73 degrees 22 minules 58 seconds Weat, 52.62 feet;

South T8 degrees 54 minubes 42 seconds Weat, 52.62 feet,

Soulh 86 degrees 26 minutes 26 seconds West, 52 62 feet;

Morth 87 degrees 06 minutes 02 seconds West, 52,18 feat,

North B5 degrees 22 minutes 22 seconds West, 396 45 feet to a 58 inch iron rod
with cap marked “Jones | Carter” set for the southwest corner of the herein described
tract;

Thence astablishing the west line of the herein described tract with the following courses and
distances:

North 02 degreas 20 minutes 45 seconds West, 477.74 feet;
North 08 degrees 57 minutes 51 seconds East, 25.50 feet;
North 02 degrees 20 minutes 45 seconds West, 50.00 feat;
North 13 degrees 39 minutes 21 seconds Wast, 25.50 feet;

North 02 degrees 20 minutes 45 seconds Wes!, 267,60 feet to a set 518 inch irpn rod
with cap marked “Jones | Carter”;

North 87 degrees 39 minutes 15 seconds East, 21500 feel to a set 518 inch iron rod
with cap marked “Jones | Cartes”,

Nerih (02 degrees 20 minutes 45 seconds West, 310.75 feet lo a 58 inch iron rod
with cep marked “Jonas | Carter” set for the upper northwest comer of the herein
dascribed tract;

Thence North 87 degrees 48 minutes 06 seconds East establishing the north line of the herein
deseribed tract, 362.07 fect to a 5/8 inch iron rod with cap marked “Jonas | Carter” set for the
upper northeast comer of the herein described tract;

Thence establishing the sasterly line of the herein described tract, crossing said residue of a
called 1,263.884 acre Iract, with the following courges and distances:

Snuth 40 degreas 33 minutes 54 seconds East, 174.42 feet 1o a set 58 inch iron red
with cap marked "Jones | Carter”,

South 46 degrees 35 minutes 17 seconds Easl, 157.21 feat to a set 578 inch iron rod
with cap marked “Janes | Carer”™;

Soulh 02 degrees 20 minutes 45 saconds East, 593,51 fest to a set 5/8 inch iron rod
with cap marked “Jones | Carer”;
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South 86 degress 43 minutes 42 seconds East, 248,23 faet to a set 58 inch iran rocd
with cap marked "Jones | Carter”;

South 05 degrees 51 minutes 28 seconds Wast, 98.76 feel to the beginning of a
curve to the right;

Theroe with sakd curve ta the right, having a central angle of 80 degreas 00 minutes
00 seconds, an are length of 39.27 fest, a radius of 25.00 feat, and a chord bearing
SBouth 50 degrees 51 minutes 26 seconds West, 35.36 leal;

South 05 degrees 51 minutes 26 seconds Wast, 50.00 feat to a peinl in a non-
tangent curve to the right;

Thence with said non-tangent curve 1o the right, having a central angle of 90 degrees
00 minutes 00 secends, an arc length of 39.27 leet, a radius of 25.00 feet, and a
chomd bearing South 3% degrees 08 minutes 34 seconds East, 35.36 feat;

South 05 degrees 51 minutes 26 seconds West, 98.54 fest Io the Place of Beginning and
containing 20.82 acres of land, move ar less.
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EXHIBIT “B”

DESCRIPTION OF EXISTING DEVELOPMENT

Section Prior Supplemental Residential Lots
Declaration Recording
Information

Section 1 Document No. RP-| Lots 1 through 40, Block 1 and Lots 1 through 23,
2021-445731,  Official | Block 2, all such lots being in Sunterra, Section 1,
Public Records of | according to a plat thereof recorded under Document
Harris County, Texas, | No. 2108105 of the Official Public Records of Waller
and Document No. | County, Texas.
2109102, Official Public
Records of Waller
County, Texas.

Section 2 Document No. RP-| Lots 1 through 65, Block 1 and Lots 1 through 16,
2021-445732,  Official | Block 2, all such lots being in Sunterra, Section 2,
Public Records of | according to a plat thereof recorded under Document
Harris County, Texas, | No. 2108106 of the Official Public Records of Waller
and Document No. | County, Texas.
2109103, Official Public
Records of Waller
County, Texas.

Section 3 Document No. RP- | Lots 1 through 26, Block 1; Lots 1 through 4, Block 2;
2021-445733,  Official | Lots 1 through 35, Block 3; and Lots 1 through 22,
Public Records of | Block 4, all such lots being in Sunterra, Section 3,
Harris County, Texas, | according to a plat thereof recorded under Document
and Document No. | No. 2108107 of the Official Public Records of Waller
2109104, Official Public | County, Texas.
Records of Waller
County, Texas.

Section 4 Document No. RP- | Lots 1 through 8, Block 1; Lots 1 through 44, Block 2;

2021-445734,  Official
Public  Records  of
Harris County, Texas,
and Document No.
2109105, Official Public
Records of Waller
County, Texas.

and Lots 1 through 54, Block 3, all such lots being in
Sunterra, Section 4, according to a plat thereof
recorded under Document No. 2108108 of the Official
Public Records of Waller County, Texas.
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Section 5

Document No. RP-
2021-526660,  Official
Public  Records of
Harris County, Texas,
and Document No.
2110633, Official Public
Records of Waller
County, Texas, as
amended by Document
No.  RP-2021-602436,
Official Public Records
of Harris County,
Texas, and Document
No. 2112240, Official
Public  Records  of
Waller County, Texas.

Lots 1 through 48, Block 1 and Lots 1 through 25,
Block 2, all such lots being in Sunterra, Section 5,
according to a plat thereof recorded under Document
No. 2110450 of the Official Public Records of Waller
County, Texas.

Section 6

Document No. RP-
2021-526661,  Official
Public  Records of
Harris County, Texas,
and Document No.
2110634, Official Public
Records of Waller

County, Texas.

Lots 1 through 33, Block 1; Lots 1 through 25, Block 2;
and Lots 1 through 18, Block 3, all such lots being in
Sunterra, Section 6, according to a plat thereof
recorded under Document No. 2110193 of the Official
Public Records of Waller County, Texas.

Section 7

Document No. RP-
2021-612136,  Official
Public  Records of
Harris County, Texas,
and Document No.
2112426, Official Public
Records of Waller
County, Texas.

Lots 1 through 72, Block 1, all such lots being in
Sunterra, Section 7, according to a plat thereof
recorded under Document No. 2112031 of the Official
Public Records of Waller County, Texas.

Section 8

Document No. RP-
2021-701363,  Official
Public  Records  of
Harris County, Texas,
and Document No.
2114489, Official Public
Records of Waller
County, Texas.

Lots 1 through 116, Block 1, and Lots 1 through 19,
Block 2, all such lots being in Sunterra, Section 8§,
according to a plat thereof recorded under Document
No. 2112032 of the Official Public Records of Waller
County, Texas.

Section 9

Document No. RP-
2021-690125,  Official

Lots 1 through 71, Block 1 and Lots 1 through 29,
Block 2, all such lots being in Sunterra, Section 9,
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Public  Records  of
Harris County, Texas,
and Document No.
2114196, Official Public
Records of Waller
County, Texas.

according to a plat thereof recorded under Document
No. 2112033 of the Official Public Records of Waller
County, Texas.

Section 10

Document No. RP-
2022-52518, Official
Public  Records of
Harris County, Texas,
and Document No.
2201152, Official Public
Records of Waller
County, Texas.

Lots 1 through 53, Block 1; Lots 1 through 14, Block 2;
and Lots 1 through 12, Block 3, all such lots being in
Sunterra, Section 10, according to a plat thereof
recorded under Document No. 2113488 of the Official
Public Records of Waller County, Texas; as amended
by that certain Sunterra, Section 10, Amending Plat
No 1, recorded under Document No. 2212302 in the
Official Public Records of Waller County, Texas.

Section 11

Document No. RP-
2021-526662,  Official
Public  Records of
Harris County, Texas,
and Document No.
2110635, Official Public
Records of Waller
County, Texas.

Lots 1 through 11, Block 1, all such lots being in
Sunterra, Section 11, according to a plat thereof
recorded under Document No. 2110194 of the Map or
Plat Records of Waller County, Texas.

Section 12

Document No. RP-
2022-231165,  Official
Public  Records of
Harris County, Texas,
and Document No.
2205723, Official Public
Records of Waller

County, Texas.

Lots 1 through 15, Block 1; Lots 1 through 13, Block 2;
Lots 1 through 49, Block 3; Lots 1 through 8, Block 4;
and Lots 1 through 9, Block 5, all such lots being in
Sunterra, Section 12, according to a plat thereof
recorded under Document No. 2113489 of the Map or
Plat Records of Waller County, Texas; as amended by
that certain Sunterra, Section 12, Amending Plat No
1, recorded under Document No. 22123043 in the
Official Public Records of Waller County, Texas.

Section 13

Document No. RP-
2022-231166,  Official
Public  Records  of
Harris County, Texas,
and Document No.
2205724, Official Public
Records of Waller
County, Texas.

Lots 1 through 50, Block 1; Lots 1 through 40, Block 2;
Lots 1 through 19, Block 3; and Lots 1 through 17,
Block 4, all such lots being in Sunterra, Section 13,
according to a plat thereof recorded under Document
No. 2113490 of the Official Public Records of Waller
County, Texas.
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Section 14

Document No. RP-
2022-258301,  Official
Public  Records of
Harris County, Texas,
and Document No.
2206273, Official Public
Records of Waller

County, Texas.

Lots 1 through 69, Block 1 and Lots 1 through 22,
Block 2, all such lots being in Sunterra, Section 14,
according to a plat thereof recorded under Document
No. 2206152 of the Official Public Records of Waller
County, Texas.

Section 15

Document No. RP-
2022-258302,  Official
Public  Records of
Harris County, Texas,
and Document No.
2206274, Official Public
Records of Waller
County, Texas.

Lots 1 through 26, Block 1; Lots 1 through 40, Block 2;
and Lots 1 through 14, Block 3, all such lots being in
Sunterra, Section 15, according to a plat thereof
recorded under Document No. 2206153 of the Official
Public Records of Waller County, Texas.

Section 16

Document No. RP-
2022-256153,  Official
Public Records of
Harris County, Texas,
and Document No.
2206306, Official Public
Records of Waller
County, Texas.

Lots 1 through 21, Block 1; Lots 1 through 34, Block 2;
and Lots 1 through 23, Block 3, all such lots being in
Sunterra, Section 16, according to a plat thereof
recorded under Document No. 2206154 of the Official
Public Records of Waller County, Texas.

Section 17

Document No. RP-
2022-395130,  Official
Public  Records of
Harris County, Texas,
and Document No.
2210338, Official Public
Records of Waller

County, Texas.

Lots 1 through 9, Block 1; Lots 1 through 24, Block 2;
Lots 1 through 25, Block 3; Lots 1 through 32, Block 4;
and Lots 1 through 31, Block 5, all such lots being in
Sunterra, Section 17, according to a plat thereof
recorded under Document No. RP-2022-376439,
Official Public Records of Harris County, Texas.

Section 18

N/A

Lots 1 through 18, Block 1; Lots 1 through 15, Block 2;
and Lots 1 through 15, Block 3, all such lots being in
Sunterra, Section 18, according to a plat thereof
recorded under Document No. RP-2022-434171,
Official Public Records of Harris County, Texas.

Section 19

N/A

Lots 1 through 15, Block 1; and Lots 1 through 7,
Block 2, all such lots being in Sunterra, Section 19,
according to a plat thereof recorded under Document
No. RP-2022-434172, Official Public Records of Harris
County, Texas.
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Section 20

N/A

Lots 1 through 28, Block 1; and Lots 1 through 4,
Block 2, all such lots being in Sunterra, Section 20,
according to a plat thereof recorded under Document
No. 2209353, Official Public Records of Waller
County, Texas.

Section 21

N/A

Lots 1 through 41, Block 1; Lots 1 through 28, Block 2;
Lots 1 through 45, Block 3, all such lots being in
Sunterra, Section 21, according to a plat thereof
recorded under Document No. RP-2022-486211,
Official Public Records of Harris County, Texas.

Section 23

Document No. RP-
2022-510025,  Official
Public  Records of
Harris County, Texas,
and Document No.
2213552, Official Public
Records of Waller

County, Texas.

Lots 1 through 38, Block 1, and Lots 1 through 19,
Block 2, all such lots being in Sunterra, Section 23,
according to a plat thereof recorded under Document
No. 2207646 of the Official Public Records of Waller
County, Texas.

Section 24

N/A

Lots 1 through 90, Block 1; and Lots 1 through 22,
Block 2, all such lots being in Sunterra, Section 24,
according to a plat thereof recorded under Document
No. 2208261 of the Official Public Records of Waller
County, Texas.

Section 25

N/A

Lots 1 through 34, Block 1; Lots 1 through 5, Block 2;
Lots 1 through 49, Block 3; and Lots 1 through 37,
Block 4, all such lots being in Sunterra, Section 25,
according to a plat thereof recorded under Document
No. 2210839 of the Official Public Records of Waller
County, Texas.

Section 28

N/A

Lots 1 through 40, Block 1; Lots 1 through 30, Block 2;
Lots 1 through 3, Block 3; and Lots 1 through 66,
Block 4, all such lots being in Sunterra, Section 28,
according to a plat thereof recorded under Document
No. 2207647 of the Official Public Records of Waller
County, Texas.

Section 29

N/A

Lots 1 through 78, Block 1; Lots 1 through 36, Block 2;
Lots 1 through 27, Block 3; Lots 1 through 22, Block 4,
all such lots being in Sunterra, Section 29, according
to a plat thereof recorded under Document No.
2212972 of the Official Public Records of Waller
County, Texas.
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Section 30 N/A Lots 1 through 9, Block 1; Lots 1 through 52, Block 2;
Lots 1 through 35, Block 3, all such lots being in
Sunterra, Section 30, according to a plat thereof
recorded under Document No. 2212973 of the Official
Public Records of Waller County, Texas.
Section 31 N/A Lots 1 through 51, Block 1; and Lots 1 through 22,
Block 2, all such lots being in Sunterra, Section 31,
according to a plat thereof recorded under Document
No. 2212974 of the Official Public Records of Waller
County, Texas.
Section 33 Document No. RP- | Lots 1 through 12, Block 1; Lots 1 through 8, Block 2;
2022-550867,  Official | and Lots 1 through 6, Block 3, Sunterra, Section 33, a
Public  Records of | subdivision located in Harris County, Texas,
Harris County, Texas, | according to the map or plat thereof filed of record
and Document No. |under Film Code Nos. 701353 and 701354, Map
2214740, Official Public | Records of Harris County, Texas.
Records of Waller
County, Texas.
Section 34 N/A Lots 1 through 88, Block 1; and Lots 1 through 14,
Block 2, Sunterra, Section 34, a subdivision located in
Harris County, Texas, according to the map or plat
thereof filed of record under Document No. RP-2022-
586796, Property Records of Harris County, Texas.
Section 35 Document No. RP- | Lots 1 through 41, Block 1; Lots 1 through 19, Block 2;
2022-581991,  Official | Lots 1 through 8, Block 3; Lots 1 through 28, Block 4;
Public Records of | and Lots 1 through 51, Block 5, Suntetra, Section 35,
Harris County, Texas, | a subdivision located in Harris County, Texas,
and Document No. | according to the map or plat thereof filed of record
2215708, Official Public | under Document No. RP-2022-552998, Property
Records of  Waller | Records of Harris County, Texas.
County, Texas.

Section 36 Document No. RP- | Lots 1 through 16, Block 1; Lots 1 through 55, Block 2;
2022-582010,  Official | Lots 1 through 8, Block 3; Lots 1 through 39, Block 4;
Public Records of | and Lots 1 through 16, Block 5, Suntetra, Section 36,
Harris County, Texas, | a subdivision located in Harris County, Texas,
and Document No. | according to the map or plat thereof filed of record
2215707, Official Public | under Document No. RP-2022-552999, Real Property
Records of Waller | Records of Harris County, Texas.
County, Texas.

Section 37 Document No. RP- | Lots 1 through 14, Block 1; Lots 1 through 19, Block 2;

Official
Records  of

2022-510026,
Public

Lots 1 through 41, Block 3; and Lots 1 through 14,
Block 4, Sunterra, Section 37, a subdivision located in
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Harris County, Texas,
and Document No.
2213553, Official Public
Records of Waller
County, Texas.

Harris County, Texas, according to the map or plat
thereof filed of record under Film Code Nos. 701145
and 701146 of the Map or Plat Records of Harris
County, Texas.

Section 38

Document No. RP-
2022-584629,  Official
Public  Records of
Harris County, Texas,
and Document No.
2215783, Official Public
Records of Waller
County, Texas.

Lots 1 through 46, Block 1; and Lots 1 through 42,
Block 2, Sunterra, Section 38, a subdivision located in
Harris County, Texas, according to the map or plat
thereof filed of record under Document No. RP-2022-
586797, Real Property Records of Harris County,
Texas.

Section 39

Document No. RP-
2022-510024,  Official
Public  Records of
Harris County, Texas,
and Document No.
2213551, Official Public
Records of Waller

County, Texas.

Lots 1 through 17, Block 1; Lots 1 through 56, Block 2;
Lots 1 through 31, Block 3, Sunterra, Section 39, a
subdivision located in Harris County, Texas,
according to the map or plat thereof filed of record
under Film Code Nos. 701154 and 701155 of the Map
or Plat Records of Harris County, Texas.

Section 40

Document No. RP-
2022-506812,  Official
Public  Records  of
Harris County, Texas,
and Document No.
2213441, Official Public
Records of Waller
County, Texas.

Lots 1 through 14, Block 1; Lots 1 through 44, Block 2;
Lots 1 through 20, Block 3; and Lots 1 through 51,
Block 4, all such lots being in Sunterra, Section 40,
according to a plat thereof recorded under Film Code
Nos. 701148 and 701149 of the Map or Plat Records of
Harris County, Texas.

Section 41

Document No. RP-
2022-510026,  Official
Public  Records of
Harris County, Texas,
and Document No.
2213553, Official Public
Records of Waller

County, Texas.

Lots 1 through 42, Block 1, Sunterra, Section 41, a
subdivision located in Harris County, Texas,
according to the map or plat thereof filed of record
under Film Code Nos. 701157 and 701158 of the Map
or Plat Records of Harris County.
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FILED AND RECORDED

Instrument Number: 2300182
Filing and Recerding Date: 01/04/2023 11:34:.31 AM Pages: 139 Recording Fee:

| hereby certify that this instrument was FILED on the date and time stamped hereon by
me and was duly RECORDED in the OFFICIAL PUBLIC RECORDS of Waller County;,

Aljertos. fpbtan

Debbie Hollan, County Clerk
Waller County, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH RESTRICTS THE SALE, RENTAL, OR USE OF THE REAL
PROPERTY DESCRIBED THEREIN BECAUSE OF RACE OR COLOR IS INVALID UNDER FEDERAL LAW AND IS
UNENFORCEABLE.

simplifile, Deputy

Returned To:

WINSTEAD PC - AUSTIN

401 CONGRESS AVENUE, SUITE 21
AUSTIN, TX 78701



