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a. 

THIS DOCUMENT AMENDS AND RESTATES IN ITS ENTIRETY THAT CERTAIN 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SUNTERRA 
RECORDED AS DOCUMENT NO. RP-2021-21971 IN THE OFFICIAL PUBLIC RECORDS OF 
HARRIS COUNTY, TEXAS. AND RECORDED AS DOCUMENT NO. 2100543 IN THE 
OFFICIAL PUBLIC RECORDS OF WALLER COUNTY. TEXAS. AS AMENDED BY THAT 
CERTAIN FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR SUNTERRA. RECORDED AS DOCUMENT NO. RP-2021-427882 
IN THE OFFICIAL PUBLIC RECORDS OF HARRIS COUNTY, TEXAS AND RECORDED AS 
DOCUMENT NO. 2108796 IN THE OFFICIAL PUBLIC RECORDS OF WALLER COUNTY. 
TEXAS. INCLUDING ANY AMENDMENTS. SUPPLEMENTS AND CERTIFICATES OR 
DECLARATIONS OF ANNEXATION THERETO. 

Declarant: ASTRO SUNTERRA, L.P., a Delaware limited partnership 
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SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 

This Sunterra Amended and Restated Master Covenant (the "Covenant") is made by 
ASTRO SUNTERRA, L.P., a Delaware limited partnership (the "Declarant"), and is as follows: 

RECITALS: 

A. KATY 1039, LTD., a Texas limited partnership, ("Original Declarant"), 
previously executed and recorded that certain Declaration of Covenants, Conditions and 
Restrictions for Sunterra, recorded as Document No. RP-2021-21971 in the Official Public Records 
of Harris County, Texas, and recorded as Document No. 2100543 in the Official Public Records of 
Waller County, Texas, as amended by that certain First Amendment to Declaration of Covenants, 
Conditions and Restrictions for Sunterra, recorded as Document No. RP-2021-427882 in the 
Official Public Records of Harris County, Texas, and recorded as Document No. 2108796 in the 
Official Public Records of Waller County, Texas (collectively, the "Prior Declaration"). 

B. Original Declarant assigned all rights as "Developer and Declarant" under the 
Prior Declaration to Declarant pursuant to that certain Assignment of Developer and Declarant 
Rights, recorded under Document No. RP-2021-740097 in the Official Public Records of Harris 
County, Texas, and recorded under Document No. 2115251 in the Official Public Records of 
Waller County, Texas. 

C. Pursuant to Section 9.7 of the Prior Declaration, "Developer" may amend the Prior 
Declaration at any time prior to the end of the "Development Period" without the joinder or 
consent of any other party, as long as the amendment is consistent with the residential character 
of the community. Pursuant to Section 1.14 of the Prior Declaration, the "Development Period" is 
still in effect. 

D. Declarant, acting pursuant to its authority as Declarant and Developer under the 
Prior Declaration, now desires to amend and restate the Prior Declaration in its entirety, as set 
forth herein below. 

E. This Covenant is recorded with respect to that certain real property located in 
Harris and Waller Counties, Texas, as more particular! y described on Exhibit "A", attached hereto 
and incorporated herewith (the "Property"). The Prior Declaration encumbers a portion of the 
Property, and Declarant is the owner of the portion of the Property not previously made subject 
to the Prior Declaration. 

F. A portion of the Property, which was heretofore subjected to the Prior Declaration 
and certain supplemental declarations, as more particularly described on Exhibit "B" (the 
"Existing Development") attached hereto and incorporated herewith shall be subject to this 
Covenant at the time of Recordation, and will constitute a portion of the Development (as defined 
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below) and be governed by and fully subject to this Covenant, along with any applicable 
Development Area Declaration (as defined below). 

G. Additional portions of the Property, may be made subject to this Covenant upon 
the Recording of one or more Notices of Applicability pursuant to Section 9.5 below. Once such 
Notices of Applicability have been Recorded, the portions of the Property described therein will 
become a part of the Development (as defined below) and will be governed by and fully subject 
to this Covenant, and the Development in turn may be comprised of separate Development Areas 
(as defined below) which will be governed by and subject to separate Development Area 
Declarations (as defined below), in addition to this Covenant. 

H. This Covenant serves notice that upon the further Recording of one or more 
Notices of Applicability, portions of the Property identified in such notice or notices will be 
subject to the terms and provisions of this Covenant. 

No portion 0£ the Property is subject to the terms and provisions 0£ this Covenant until a Notice 0£ 
Applicability is Recorded SA VE AND EXCEPT the Existing Development as defined herein. A Notice 
0£ Applicability may only be Recorded by the Declarant. 

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT AREA 

"Property" Described on Exhibit "A". This is the land that 
may be made subject to this Covenant, from time 
to time, by the Recording 0£ one or more Notices 
0£ Applicability. Declarant has no obligation to 
add all or any portion 0£ the Property to this 
Covenant. 

"Development" This is the portion 0£ the land described on Exhibit 
"A" that has been made subject to this Covenant 
through the Recording 0£ a Notice 0£ Applicability 
or because it is a part 0£ the Existing Development. 

"Development Area" This is a portion 0£ the Development. Each 
Development Area may be made subject to a 
Develo ment Area Declaration. 

NOW, THEREFORE, it is hereby declared that: (i) the Existing Development and those 
portions of the Property as and when made subject to this Covenant by the Recording of a Notice 
of Applicability shall be held, sold, conveyed, and occupied subject to the following covenants, 
conditions and restrictions which shall run with such portions of the Property and shall be 
binding upon all parties having right, title, or interest in or to such portions of the Property or 
any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each Owner 
thereof; and (ii) each contract or deed conveying such portions of the Property that have been 
made subject to this Covenant shall conclusively be held to have been executed, delivered, and 
accepted subject to the following covenants, conditions and restrictions, regardless of whether or 
not the same are set out in full or by reference in said contract or deed. 
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This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the 
reader. If there is a conflict between any note and the text of the Covenant, the text shall control. 

ARTICLE 1 
DEFINITIONS 

Unless the context otherwise specifics or requires, terms used in this Covenant shall have 
the meanings set forth below: 

"ACC" means the architectural control committee, as defined in Section 6.2. As more 
particularly described in Article 6, during the Development Period, the Declarant acts as the 
Sunterra Reviewer and exercises all rights to approve Improvements within the Development. 
The ACC will not be formed and has no rights to review and approve Improvements until such 
rights have been assigned to the Association by a written Recorded instrument executed by the 
Declarant, or the Development Period has expired or is terminated by a written Recorded 
instrument executed by the Declarant. 

"Applicable Law" means all statutes, public laws, ordinances, including but not limited 
to the policies, rules, regulations and orders of all federal, state, county and municipal 
governments or their agencies having jurisdiction and control over the Development, and any 
other applicable building codes, zoning restrictions, permits and ordinances adopted by a 
Governmental Entity ( defined below), which are in effect at the time a provision of the Documents 
is applied, and pertaining to the subject matter of the Document provision. Statutes, ordinances 
and regulations specifically referenced in the Documents are II Applicable Law" on the effective 
date of the Document, and are not intended to apply to the Development if they cease to be 
applicable by operation of law, or if they are replaced or superseded by one or more other statutes 
or ordinances. 

11 Architectural Review Fee" means any fees or charges for administrative costs; fees for 
architectural, engineering, construction and legal review and/or other expert advice or 
consultation; application fees and all other costs, amounts and expenses and related overhead 
charged in connection with review, inspection, evaluation, and approval (including but not 
limited to conditional approval or denial) of an application and/or Improvements. Any 
Architectural Review Fee shall be determined in the sole and absolute discretion of the Declarant 
during the Development Period and the Board thereafter, and such Architectural Review Fee may 
vary based on the size and scope of the requested review. 

11 Assessment" or II Assessments" means assessments the Association may impose under 
this Covenant. 

11 Assessment Unit" has the meaning set forth in Section 5.9.2. 
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"Association" means SUNTERRA PROPERTY OWNERS ASSOCIATION, INC., a 
Texas nonprofit corporation, which will be created by the Declarant to exercise the authority and 
assume the powers specified in Article 3 and elsewhere in this Covenant. The failure of the 
Association to maintain its corporate charter from time to time does not affect the existence or 
legitimacy of the Association, which derives its authority from this Covenant, the Certificate, the 
Bylaws, and Applicable Law. 

"Board" means the Board of Directors of the Association. 

"Bulk Rate Contract" or "Bulk Rate Contracts" means one or more contracts which are 
entered into by the Association for the provision of utility services or other services of any kind 
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate 
Contracts may include, without limitation, security services, trash pick-up services, propane 
service, natural gas service, landscape maintenance services, cable television services, 
telecommunications services, internet access services, "broadband services", wastewater services, 
and any other services of any kind or nature which are considered by the Board to be beneficial. 
During the Development Period, Declarant must approve each Bulk Rate Contract. 

"Bylaws" means the bylaws of the Association, which may be initially adopted and 
Recorded by Declarant or the Board of the Association and Recorded as part of the initial project 
documentation for the benefit of the Association. The Bylaws may be amended, from time to 
time, by the Declarant until expiration or termination of the Development Period. During the 
Development Period, Declarant must approve any amendment to the Bylaws. After the 
Development Period, a Majority of the Board may amend the Bylaws. 

"Certificate" means the Certificate of Formation of the Association, filed in the Office of 
the Secretary of State of Texas, as the same may be amended from time to time. 

"Commercial Lot" means a Lot within the Development, other than Common Area or 
Special Common Area, that is intended and designated for business or commercial use. Business 
or commercial use shall include, but not be limited to, all office, retail, wholesale, manufacturing, 
and service activities, and shall also be deemed to include multi-family, duplex and apartment 
housing of various densities. A Commercial Lot, for the purpose of this Covenant, may also 
include a Lot: (i) which will be further subdivided into Residential Lots and Common Areas; or 
(ii) on which a residential condominium will be impressed. 

"Common Area" means any property and facilities that the Association owns or in which 
it otherwise holds rights or obligations, including any property or facilities (i) held by the 
Declarant for the benefit of the Association or its Members or (ii) designated by the Declarant as 
Common Area in accordance with Section 3.9. Upon the Recording of such designation, the 
portion of the Property identified therein shall be considered Common Area for the purpose of 
this Covenant. Common Area also includes any property that the Association holds under a 
lease, license, or any easement in favor of the Association. Some Common Area shall be solely 
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for the common use and enjoyment of the Owners, while other portions of the Common Area 
may be designated by the Declarant or the Board for the use and enjoyment of the Owners and 
members of the public. 

"Community Enhancement Covenant" means the community enhancement covenant 
that may be Recorded by the Declarant as part of the initial project documentation for the benefit 
of the Association. The Community Enhancement Covenant may be amended, from time to time, 
by the Declarant during the Development Period. Upon expiration or termination of the 
Development Period, the Community Enhancement Covenant may be amended by a Majority of 
the Board. 

"Community Manual" means the community manual, which the Declarant may adopt 
and Record as part of the project documentation for the Development. The Community Manual 
may include the Bylaws, Rules and other policies governing the Association. The Community 
Manual may be amended or supplemented, from time to time, by the Declarant during the 
Development Period. Upon expiration or termination of the Development Period, the 
Community Manual may be amended by a Majority of the Board. 

"Condominium Unit" means an individual unit, including any common element 
assigned thereto, within a condominium regime, if any, established within the Development. A 
Condominium Unit may be designated by the Declarant in a Recorded instrument for residential, 
commercial or live/work purposes. 

"Covenant" means this Sunterra Amended and Restated Master Covenant, as defined in 
the preamble. 

"Declarant" means ASTRO SUNTERRA, L.P., A DELAWARE LIMITED 
PARTNERSHIP its successors and permitted assigns. Notwithstanding any provision in this 
Covenant to the contrary, Declarant may, by Recorded instrument, assign, in whole or in part, 
exclusively or non-exclusively, any of its privileges, exemptions, rights, reservations and duties 
under this Covenant to any person. Declarant may also, by Recorded instrument, permit any 
other person to participate in whole, in part, exclusively or non-exclusively, in any of Declarant' s 
privileges, exemptions, rights and duties under this Covenant. 

Declarant enjoys certain rights and privileges to facilitate the development, 
construction, and marketing of the Property and the Development, and to direct the 
size, shape and composition of the Property and the Development. These rights are 
described in this Covenant. Declarant may also assign, in whole or in part, all or any 
of the Declarant' s rights established under the terms and provisions of this Covenant 
to one or more third-parties. 

"Design Guidelines" means the standards for design and construction of Improvements, 
landscaping and exterior items proposed to be placed on any Lot or Condominium Unit, which 
may be adopted pursuant to Section 6.4.2 as the same may be amended from time to time. The 
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Design Guidelines may consist of multiple written design guidelines applying to specific portions 
of the Development. The Design Guidelines may be Recorded as a separate written instrument 
or may be incorporated into a Development Area Declaration by exhibit or otherwise. 
Notwithstanding anything in this Covenant to the contrary, Declarant shall have no obligation to 
establish Design Guidelines for the Property, the Development, or any portion thereof. 

"Development" refers to all or any portion of the Property made subject to this Covenant 
by the Recording of a Notice of Applicability or because it is a part of the Existing Development. 

"Development Area" means any part of the Development (less than the whole), which 
Development Area may be subject to a Development Area Declaration in addition to being subject 
to this Covenant. 

"Development Area Declaration" means, with respect to any Development Area, the 
separate instruments containing covenants, restrictions, conditions, limitations and/or easements, 
to which the property within such Development Area is subjected. A Development Area 
Declaration may provide for the creation of a Sub-Association. 

"Development Period" means the period of time beginning on the date when this 
Covenant has been Recorded, and ending fifty (50) years thereafter, unless earlier terminated by 
a Recorded instrument executed by the Declarant. The Development Period is the period of 
time in which Declarant reserves the right to facilitate the development, construction, and 
marketing of the Property and the Development, and the right to direct the size, shape and 
composition of the Property and the Development. The Development Period is for a term of years 
and does not require that Declarant own any portion of the Property or the Development. 

"Documents" means, singularly or collectively, as the case may be, this Covenant, the 
Certificate, the Bylaws, the Community Manual, the Community Enhancement Covenant (if 
Recorded), the Design Guidelines (if adopted), any applicable Development Area Declaration, 
any applicable Notice of Applicability, as each may be amended from time to time, and any Rules, 
or policies or procedures the Association promulgates pursuant to this Covenant, and any 
Development Area Declaration, as adopted and amended from time to time. An appendix, 
exhibit, schedule, or certification accompanying a Document is part of such Document. See 
Table 1 for a summary of the Documents. 

"Governmental Entity" means (a) a public improvement district created pursuant to 
Chapter 372, Subchapter B of the Texas Local Government Code; (b) a municipal utility district 
created pursuant to Article XVI, Section 59 of the Constitution of Texas and/or Chapters 49 and 
54, Texas Water Code; (c) any other similarly constituted quasi-governmental entity created for 
the purpose of providing benefits or services to the Development; or (d) any other regulatory 
authority with jurisdiction over the Development. 

6 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

"Homebuilder" refers to any Owner (other than Declarant) who is in the business of 
constructing single-family residences (whether attached or detached) for resale to third parties 
and acquires all or a portion of the Development to construct single-family residences for resale 
to third parties. 

"Improvement" means any and all physical enhancements and alterations to the 
Development, including, but not limited to, grading, clearing, removal of trees, site work, utilities, 
landscaping, irrigation, trails, hardscape, exterior lighting, alteration of drainage flow, drainage 
facilities, detention/retention ponds, water features, fences, walls, signage, and every structure, 
fixture, and all appurtenances of every type and kind, whether temporary or permanent in nature, 
including, but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts, sport 
courts, recreational facilities, swimming pools, putting greens, garages, driveways, parking areas 
and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining walls, 
stairs, patios, decks, walkways, landscaping, mailboxes, awnings and exterior air conditioning 
equipment or fixtures. 

"Lot" means any portion of the Development the Declarant designates as such in a 
Recorded instrwnent or shown as a subdivided lot on a Plat other than Common Area, Special 
Common Area, or a lot on which a condominium regime has been established. 

"Majority" means more than half. 

"Manager" has the meaning set forth in Section 3.8.8. 

"Maximum Number of Lots" means the maximum number of Lots that may be created 
and made subject to the terms and provisions of this Covenant. The Maximum Number of Lots 
for the purpose of this Covenant is seven thousand eight hundred (7,800). Until expiration or 
termination of the Development Period, Declarant may unilaterally increase or decrease the 
Maximum Number of Lots by Recorded written instrument. 

"Members" means every person or entity that holds membership privileges in the 
Association; provided, however, in the event a Development Arca Declaration is Recorded and 
the Development Area Declaration provides for the creation of a Sub-Association, then upon the 
creation of the Sub-Association, the Sub-Association Representative shall act on behalf of the 
members of such Sub-Association for the purpose of receiving Member notices, attending annual 
and special meetings of the Members, and voting on any matter to be voted on by Members of 
the Association, except for changes to the Covenant as contemplated in Sections 10.1, 10.2 and 
10.3. 

"Mortgage" or "Mortgages" means any mortgage(s) or deed(s) of trust securing 
indebtedness and covering any Lot or Condominium Unit. 

"Mortgagee" or "Mortgagees" means the holder(s) of any Mortgage(s). 
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"Neighborhood" has the meaning set forth in Section 3.2. 

"Neighborhood Delegate" means the representative elected by the Owners of Lots and 
Condominium Units in each Neighborhood pursuant to the Representative System of Voting (as 
further defined herein) which may be established by the Declarant to cast the votes of all Lots and 
Condominium Units in the Neighborhood on all matters requiring a vote of the membership of 
the Association, except for the following situations in which this Covenant specifically requires 
Members or Owners to cast their vote individually: (i) changes to the term of the Covenant as 
described in Section 10.1; (ii) amendments to the Covenant as described in Section 10.3; and (iii) 
initiation of any judicial or administrative proceeding as described in Section 10.4. 
Notwithstanding the foregoing, the Documents may set forth additional circumstances in which 
the Members or Owners are required to cast their vote individually, and voting by Neighborhood 
Delegates is prohibited. 

"Notice of Applicability" means the Recorded notice the Declarant executes for the 
purpose of adding all or any portion of the Property to the terms and provisions of this Covenant. 
In accordance with Section 9.5, a Notice of Applicability may also subject a portion of the Property 
to a previously Recorded Development Area Declaration. 

"Occupant'' means a resident, occupant or tenant of a Lot or Condominium Unit, other 
than an Owner. 

"Owner" means the person(s), entity or entities, including Declarant, holding all or a 
portion of the fee simple interest in any Lot or Condominium Unit and in no event shall mean 
any Occupant. Mortgagees who acquire title to a Lot or Condominium Unit through a deed in 
lieu of foreclosure or through foreclosure are Owners. Persons or entities having ownership 
interests merely as security for the performance of an obligation are not Owners. Every Owner 
is a Member of the Association; provided, however, in the event a Development Arca Declaration 
is Recorded and the Development Area Declaration provides for the creation of a Sub­
Association, then upon the creation of the Sub-Association, the Sub-Association Representative 
shall act on behalf of the members of such Sub-Association for the purpose of receiving Member 
notices, attending annual and special meetings of the Members, and voting on any matter to be 
voted on by Members of the Association, except for changes to the Covenant as contemplated in 
Sections 10.1, 10.2 and 10.3. 

"Permittee" means any Occupant and any officer, agent, employee, licensee, lessee, 
customer, vendor, supplier, guest, invitee or contractor of an Owner or Declarant (as applicable). 

"Plat" means a Recorded subdivision plat of any portion of the Development, and any 
amendments thereto. 
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"Property" means all of that certain real property described on Exhibit "A". attached 
hereto and incorporated herein by reference, subject to any additions thereto or withdrawals 
therefrom as may be made pursuant to Section 9.3 and Section 9.4, respectively, of this Covenant. 

"Record, Recording, Recordation and Recorded" means recorded in the Official Public 
Records of Harris County, Texas and/or Waller County, Texas. 

"Representative System of Voting" means the method of voting which the Declarant 
may establish pursuant to Section 3.6 below. Declarant shall have no obligation to implement the 
Representative System of Voting. 

"Residential Developer" refers to any Owner, other than Declarant, who acquires 
undeveloped land, one or more Lots, or any other portion of the Property for the purposes of 
development for and/or resale to a Homebuilder. 

"Residential Lot" means a portion of the Development, designated by Declarant in a 
Recorded written instrument or shown as a subdivided lot on a Plat, other than Common Area 
and Special Common Area, which is intended solely for single-family residential use. 

"Rules" means any instrument, however denominated, which the Declarant may adopt 
as part of the Community Manual, or the Board may subsequently adopt for the regulation and 
management of the Development, including any amendments thereto. Until expiration or 
termination of the Development Period, the Declarant must approve any amendment to the 
Rules. 

"Service Area" means a group of Lots and/or Condominium Units designated as a 
separate Service Arca pursuant to this Covenant for purpose of receiving benefits or services from 
the Association which are not provided to all Lots and Condominium Units. A Service Area may 
be comprised of more than one type of use or structure and may include noncontiguous Lots. A 
Lot or Condominium Unit may be assigned to more than one Service Area. Service Area 
boundaries may be established and modified as provided in Section 2.5. 

"Service Area Assessments" means assessments levied against the Lots and/or 
Condominium Units in a particular Service Area to fund Service Area Expenses and/or Service 
Area Reserves, as described in Section 5.6. 

"Service Area Expenses" means the estimated and actual expenses which the Association 
incurs or expects to incur for the benefit of Owners within a particular Service Area. 

"Service Area Reserves" means the estimated reserves for capital repairs and 
replacements which the Association determines for the benefit of Owners within a particular 
Service Area. 
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"Special Common Area" means any interest in real property or improvements which the 
Declarant designates in a Recorded Notice of Applicability pursuant to Section 9.5, in a 
Development Area Declaration or in any written instrument Recorded by Declarant (which 
designation shall be made in the sole and absolute discretion of Declarant) as Special Common 
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special 
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots, 
Condominium Units, Owners or Development Areas, and is or shall be conveyed to the 
Association or as to which the Association shall be granted rights or obligations, or otherwise 
held by the Declarant for the benefit of the Association. The Notice of Applicability, Development 
Area Declaration, or other written notice shall identify the Lots, Condominium Units, Owners or 
Development Areas assigned to such Special Common Area and further indicate whether the 
Special Common Area is assigned to such parties for the purpose of exclusive use and the 
payment of Special Common Area Assessments, or only for the purpose of paying Special 
Common Area Assessments attributable thereto. By way of illustration and not limitation, 
Special Common Area might include such things as private drives and roads, entrance facilities 
and features, monumentation or signage, walkways or landscaping. 

"Special Common Area Assessments" means assessments levied against the Lots and/or 
Condominium Units designated a particular Special Common Area to fund Special Common 
Area Expenses and/or Special Common Area Reserves for such particular Special Common Area, 
as described in Section 5.5. 

"Special Common Area Expenses" means the estimated and actual expenses which the 
Association incurs or expects to incur to operate, maintain, repair and replace Special Common 
Area. 

"Special Common Area Reserves" means the estimated reserves for capital repairs and 
replacements which the Association determines for the benefit of a particular Special Common 
Area. 

"Sub-Association" means a separate non-profit corporation formed pursuant to a 
Development Area Declaration. 

"Sub-Association Representative" means a board member of a Sub-Association 
appointed from time to time by the board of directors of such Sub-Association to act on behalf of 
the members of the Sub-Association for the purpose of receiving Member notices, attending 
annual and special meetings of the Members, and voting on any matter to be voted on by the 
Member who is also the member of the Sub-Association, except for changes to the term of the 
Covenant as contemplated in Sections 10.1, 10.2 and 10.3, it being understood and agreed that any 
such change must be approved by a vote of the Members, with each Member casting their vote 
individually. 
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"Sunterra Reviewer" means the party holding the rights to approve Improvements 
within the Development and shall be Declarant or its designee until expiration or termination of 
the Development Period. Upon expiration or termination of the Development Period, the rights 
of the Sunterra Reviewer shall automatically be transferred to the ACC appointed by the Board, 
as set forth in Section 6.2. 

"Voting Group" has the meaning set forth in Section 3.7 below. 

TABLE 1: DOCUMENTS 
Covenant Creates obligations that arc binding upon the 
(Recorded) Association and all present and future owners of 

Property made subject to the Covenant by the 
Recording of a Notice of Aoolicability. 

Community Enhancement Covenant If Recorded, establishes a fee payable to the 
(if Recorded) Association upon the transfer of a Lot from one party 

to another. 
Notice of Applicability Describes the portion of the Property being made 
(Recorded) subject to the terms and provisions of the Covenant 

and any applicable Development Arca Declaration. 
Development Area Declaration Includes additional covenants, conditions and 
(Recorded) restrictions governing portions of the Development, 

and whicl1 may provide for the creation of a Sub-
Association. 

Certificate of Formation Establishes the Association as a non-profit 
(Filed with the Secretary of State and Recorded) corporation under Texas law. 
Community Manual 
(Recorded) 
Design Guidelines 
(if adopted) 

2.1 General. 

Includes the Bylaws, Rules and policies governing the 
Association. 
If adopted, govern the design and architectural 
standards for the construction of Improvements and 
modifications thereto. Neither the Declarant nor the 
Sunterra Reviewer shall 
adopt Design Guidelines. 

ARTICLE2 
GENERAL RESTRICTIONS 

have any obligation to 

2.1.1 Conditions and Restrictions. All Lots and Condominium Units within the 
Development to which a Notice of Applicability has been Recorded in accordance with 
Section 9.5, shall be owned, held, encumbered, leased, used, occupied and enjoyed subject to the 
Documents and Applicable Law, including, but not limited to any applicable development 
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agreements and special districts. NO PORTION OF THE PROPERTY SHALL BE SUBJECT TO 
THE TERMS AND PROVISIONS OF THIS COVENANT UNTIL A NOTICE OF 
APPLICABILITY HAS BEEN RECORDED. 

2.1.2 Development A~eement. A portion of the Property, such portion being 
located in Waller County, Texas, is subject to that certain Development Agreement by and 
between the Katy 1039, LTD., a Texas limited partnership, and Waller County, a political 
subdivision of the State of Texas, executed on August 26, 2020, and as may additionally be 
assigned, supplemented, amended or modified from time to time. The Property may in the future 
be subjected to additional development agreements, and any conveyance or lease shall be made 
and accepted subject to the development rules and regulations as described in the Development 
Agreement. Acceptance of an Owner or Occupant, whether by conveyance or lease, shall 
evidence consent and agreement to any such developmental standards, rules and regulations, 
which may be relied upon by the City of Katy, Texas, as a beneficiary of such Owner or 
Occupant's consent. 

2.1.3 Compliance with the Documents and Applicable Law. Compliance with 
the Documents is mandatory. However, compliance with the Documents is not a substitute for 
compliance with Applicable Law. Please be advised that the Documents do not purport to list or 
describe each requirement, rule, or restriction which may be applicable to a Lot or a 
Condommium Unit located within the Development. Each Owner is advised to review all 
encumbrances affecting the use and improvement of their Lot or Condominium Unit. 
Furthermore, Owners should not construe an approval by the Sunterra Reviewer as confirmation 
that any Improvement complies with the terms and provisions of all encumbrances which may 
affect the Owner's Lot or Condominium Unit. The Association, each Owner, Occupant or other 
user of any portion of the Development must comply with the Documents and Applicable Law, 
as supplemented, modified or amended from time to time. 

The Association, each Owner, Residential Developer, Homebuilder, Occupant or other 
user of any portion of the Development must comply with the Documents and Applicable Law, 
as supplemented, modified or amended from time to time. 

2.1.4 Development Amenities. A Development Arca may include common area, 
open space, water quality facilities, parkland, trails, landscape areas, roadways, driveways or 
easements which benefit the Development in addition to the Development Area, as reasonably 
determined by the Declarant during the Development Period, and a Majority of the Board after 
termination or expiration of the Development Period (the "Development Amenities"). 
Dcclarant, during the Development Period, and a Majority of the Board after termination or 
expiration of the Development Period, may require all or a portion of such Development 
Amenities be conveyed, transferred, or dedicated (by deed easement, or license) to: (i) the 
Association; or (ii) another entity designated by the Declarant or a Majority of the Board, as 
applicable. Alternatively, the Declarant, during the Development Period, and a Majority of the 
Board after termination or expiration of the Development Period, may require that all or a portion 
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of such Development Amenities be owned and maintained by the Owner of all or a portion of a 
particular Development Area, subject to an easement in favor of other Owner(s) and Occupants, 
as designated by the Declarant or a Majority of the Board, as applicable (e.g., ingress and egress 
over and across the driveways constructed within the Development Area). The Development 
Amenities may not be conveyed or otherwise transferred unless the conveyance and transfer is 
approved in advance and in writing by the Declarant during the Development Period, and a 
Majority of the Board after expiration or termination of the Development Period. 

2.2 Incorporation of Development Area Declarations. Upon Recordation of a 
Development Area Declaration such Development Area Declaration shall, automatically and 
without the necessity of further act, be incorporated into, and be deemed to constitute a part of 
this Covenant, to the extent not in conflict with this Covenant, but shall apply only to portions of 
the Property made subject to the Development Area Declaration upon the Recordation of one or 
more Notices of Applicability. To the extent of any conflict between the terms and provisions of 
a Development Area Declaration and this Covenant, the terms and provisions of this Covenant 
shall apply. 

2.3 Conceptual Plans. All master plans, site plans, brochures, illustrations, 
information and marketing materials related to the Property or the Development ( collectively, 
the "Conceptual Plans") are conceptual in nature and are intended to be used for illustrative 
purposes only. The land uses and Improvements reflected on the Conceptual Plans are subject 
to change at any time and from time to time, and it is expressly agreed and understood that 
land uses within the Property or the Development may include uses which are not shown on 
the Conceptual Plans. Neither Declarant, a Residential Developer, nor any Homebuilder or other 
developer of any portion of the Property or the Development makes any representation or 
warranty concerning such land uses and Improvements shown on the Conceptual Plans or 
otherwise planned for the Property or the Development. In addition, it is expressly agreed and 
understood that no Owner will be entitled to rely upon the Conceptual Plans or any statement 
made by the Declarant or any of Declarant's representatives regarding proposed land uses, or 
proposed or planned Improvements, in making the decision to purchase any land or 
Improvements within the Property or the Development. Each Owner who acquires a Lot or 
Condominium Unit within the Development acknowledges development will extend over many 
years, and agrees that the Association shall not engage in, or use Association funds to support, 
protest, challenge, or make any other form of objection to development of the Property or changes 
in the Conceptual Plans as they may be amended or modified from time to time. 

2.4 Cell Tower and Telecommunications Equipment. Telecommunications, cellular, 
video and digital equipment, including without limitation, broadcast antennae and related 
equipment, cell towers, cell tower equipment, or other wireless communication antennae and 
related equipment, cable or satellite television equipment and equipment for high-speed internet 
access (collectively, the "CTT Equipment") may be located on or near the Property and/or the 
Development or may be constructed on or near the Property and/or the Development. As more 
particularly described in Section 8.9 of this Covenant, Declarant has reserved the right, for the 
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benefit of itself and its assigns, to construct, install, use, maintain, repair, replace, improve, 
remove, and operate CTT Equipment upon all or any portion of the Common Area and/or the 
Special Common Area. Parties other than the Declarant or its assigns may also have easements 
for the construction, installation, use, maintenance, repair, replacement, improvement, removal 
and operation of CTT Equipment. 

2.5 Provision of Benefits and Services to Service Area. 

2.5.1 Declarant, in a Notice of Applicability Recorded pursuant to Section 9.5 or 
in any Recorded notice, may assign Lots and/or Condominium Units to one or more Service Areas 
(by name or other identifying designation) as it deems appropriate, which Service Areas may be 
then existing or newly created, and may require that the Association provide benefits or services 
to such Lots and/or Condominium Units in addition to those which the Association generally 
provides to the Development. During the Development Period, Declarant may unilaterally 
amend any Notice of Applicability or any Recorded notice, to re-designate Service Area 
boundaries. All costs associated with the provision of services or benefits to a Service Area shall 
be assessed against the Lots and/or Condominium Units within the Service Area as a Service Area 
Assessment. 

2.5.2 In addition to Service Areas which Declarant may designate, during the 
Development Period, any group of Owners may petition the Board to designate their Lots and/or 
Condominium Units as a Service Arca for the purpose of receiving from the Association: (i) 
special benefits or services which are not provided to all Lots and/or Condominium Units; or (ii) 
a higher level of service than the Association otherwise provides. Upon receipt of a petition 
signed by Owners of a Majority of the Lots and/or Condominium Units within the proposed 
Service Area, the Board shall investigate the terms upon which the requested benefits or services 
might be provided and notify the Owners in the proposed Service Arca of such terms and 
associated expenses, which may include a reasonable administrative charge in such amount as 
the Board deems appropriate (provided, any such administrative charge shall apply at a uniform 
rate per Lot and/or Condominium Units among all Service Areas receiving the same service). If 
approved by the Board, the Declarant during the Development Period, and the Owners of at least 
sixty-seven percent (67%) of the total number of votes held by all Lots and/or Condominium Units 
within the proposed Service Area, the Association shall provide the requested benefits or services 
on the terms set forth in the proposal or in a manner otherwise determined by the Board. The 
cost and administrative charges associated with such benefits or services shall be assessed against 
the Lots and/or Condominium Units within such Service Area as a Service Area Assessment. 
After expiration or termination of the Development Period, the Board may discontinue or modify 
benefits or services provided to a Service Area. 

2.6 Designation of Special Common Areas. Until the expiration or termination of the 
Development Period, Declarant may designate, in a Notice of Applicability, a Development Area 
Declaration or in any written instrument Recorded by Declarant (which designation will be made 
in the sole and absolute discretion of Dcclarant), any interest in real property or improvements 
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which benefits certain Lot(s), Condominium Unit(s) or one or more portion(s) of but less than all 
of the Development as Special Common Area, for the exclusive use of and/or the obligation to 
pay Special Common Area Assessments by the Owners of such Lot(s), Condominium Unit(s) or 
portion(s) of the Development attributable thereto, and is or will be conveyed to the Association 
or as to which the Association will be granted rights or obligations, or otherwise held by the 
Declarant for the benefit of the Association. The Notice of Applicability, Development Area 
Declaration, or other Recorded written notice designating such Special Common Area will 
identify the Lot(s), Condominium Unit(s) or portion(s) of the Development assigned to such 
Special Common Area and further indicate whether the Special Common Area designated therein 
is for the purpose of the exclusive use and the payment of Special Common Area Assessments by 
the Owner(s) thereof, or only for the purpose of paying Special Common Area Assessments 
attributable thereto, but not also for exclusive use. By way of illustration and not limitation, 
Special Common Area might include such things as private drives and roads, entrance facilities 
and features, monumentation or signage, walkways or landscaping, which may or may not be 
exclusively used by the Owners paying the attributable Special Common Area Assessments 
therefor. All costs associated with maintenance, repair, replacement, and insurance of such 
Special Common Area will be assessed as a Special Common Area Assessment against the 
Owners of the Lots and/or Condominium Units to which the Special Common Area is assigned. 
During the Development Period, Declarant may Record a written instrument converting any 
previously designated Special Common Area, or any portion thereof, to Common Area. 

2.7 Notice Regarding Impervious Cover. There may be limits on the amount of 
impervious cover that may be incorporated into the Property. In the event it is determined that 
there are limits on the amount of impervious cover that may be incorporated into the Property, 
then the remainder of this Section 2.7 shall be applicable to the Property. No impervious cover 
may be incorporated on a Lot or Condominium Unit without the advance written approval of the 
Sunterra Reviewer. The amount of impervious cover allocated to a Lot or Condominium Unit 
will equal the amount of impervious cover shown on plans and specifications for Improvements 
to be constructed on a Lot or Condominium Unit approved by the Sunterra Reviewer (the 
"Impervious Cover Allocation"). The plans and specifications for Improvements submitted to 
the Sunterra Reviewer for review and approval will include a calculation of the impervious cover 
for the Improvements reflected thereon. Unless otherwise approved in advance and in writing 
by the Sunterra Reviewer, no Owner or Homebuilder may exceed the Impervious Cover 
Allocation. In the event an Owner or Homebuilder exceeds the Impervious Cover Allocation 
without the advance written approval of the Sunterra Reviewer, the Sunterra Reviewer may 
require the removal of such excess impervious cover from the Lot or Condominium Unit at the 
Lot or Condominium Unit Owner's sole cost and expense. 

ARTICLE3 
SUNTERRA PROPERTY OWNERS ASSOCIATION, INC. 
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3.1 Organization. The Association shall be a non-profit corporation created for the 
purposes, charged with the duties, and vested with the powers of a Texas non-profit corporation. 
Neither the Certificate nor the Bylaws shall, for any reason, be amended or otherwise changed or 
interpreted so as to be inconsistent with this Covenant. Unless expressly provided in the 
Documents, the Association acts through a Majority of the Board. Certain acts and activities of 
the Association and the Board must be approved by the Declarant during the Development 
Period. If Declarant approval is required, Declarant's approval must be evidenced in writing. 

3.2 Neighborhoods. Declarant reserves the right, but has no obligation, to record a 
Designation of Neighborhood pursuant to Section 9.6 to assign portions of the Development to a 
"Neighborhood." A Neighborhood may be comprised of any number of Lots and/or 
Condominium Units and may include Lots or Condominium Units of more than one type, as well 
as Lots or Condominium Units that are not contiguous to one another. Each Designation of 
Neighborhood shall initially assign the portion of the Development described therein to a specific 
Neighborhood which may then exist (being identified and described in a previously Recorded 
Notice of Applicability) or may be newly created. After a Designation of Neighborhood is 
Recorded, any and all portions of the Development which are not assigned to a specific 
Neighborhood shall constitute a single Neighborhood. During the Development Period, 
Declarant may Record an amendment to any previously Recorded Designation of Neighborhood 
to designate or change Neighborhood boundaries. 

3.3 Membership. 

3.3.1 Mandatory Membership. Any person or entity, upon becoming an Owner, 
shall automatically become a Member of the Association. Membership shall be appurtenant to 
and shall run with the ownership of the Lot or Condominium Unit that qualifies the Owner 
thereof for membership, and membership may not be severed from the ownership of the Lot or 
Condominium Unit, or in any way transferred, pledged, mortgaged or alienated, except together 
with the title to such Lot or Condominium Unit. Within thirty (30) days after acquiring legal title 
to a Lot or Condominium Unit, if requested by the Board, an Owner must provide the Association 
with: (i) a copy of the recorded deed by which the Owner has acquired title to the Lot or 
Condominium Unit; (ii) the Owner's address, email address, phone number, and driver's license 
number, if any; (iii) any Mortgagee's name and address; and (iv) the name, phone number, and 
email address of any Occupant other than the Owner. 

3.3.2 Easement of Enjoyment- Common Area. Every Member shall have a right 
and easement of enjoyment in and to all of the Common Area and an access easement, if 
applicable, by and through any Common Arca, which casements shall be appurtenant to and 
shall pass with the title to such Member's Lot or Condominium Unit, subject to the following 
restrictions and reservations: 

(i) The right of the Declarant, or the Declarant's designee, during the 
Development Period, and the Board, with the Declarant' s advance written consent 
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during the Development Period, the right of the Board, to cause such 
Improvements and features to be constructed upon the Common Area; 

(ii) The right of the Association to suspend the Member's rights to use 
the Common Area for any period during which any Assessment against such 
Member's Lot or Condominium Unit remains past due and for any period during 
which such Member is in violation of any provision of this Covenant; 

(iii) The right of the Declarant, during the Development Period, and the 
Board, with Declarant's advance written consent during the Development Period, 
to dedicate or transfer all or any part of the Common Area to any Governmental 
Entity; 

(iv) The right of the Declarant, during the Development Period, and the 
Board, with Declarant' s advance written consent during the Development Period, 
to grant easements or licenses over and across the Common Area and the right to 
enter into agreements for the maintenance, use and/or sharing of Common Area 
with other persons and/or entities and the charging of usage fees associated 
therewith; 

(v) The right of the Declarant, during the Development Period, and the 
Board, with Declarant's advance written consent during the Development Period, 
to promulgate Rules regarding the use of the Common Area and any 
Improvements thereon; 

(vi) With the advance written approval of the Declarant during the 
Development Period, the right of the Board to borrow money for the purpose of 
improving the Common Area and, in furtherance thereof, mortgage the Common 
Area; and 

(vii) The right of the Association to contract for services and benefits 
with any third parties on such terms as the Board may determine, except that 
during the Development Period, Declarant, in Declarant's sole and absolute 
discretion, may, but shall not be obligated to, approve or disapprove in writing all 
such contracts. 

3.3.3 Easement of Enjoyment - Special Common Area. Each Owner of a Lot or 
Condominium Unit which has been assigned use of Special Common Area in a Notice of 
Applicability, Development Area Declaration, or other Recorded instrument, shall have a right 
and easement of enjoyment in and to all of such Special Common Area for its intended purposes, 
and an access easement, if applicable, by and through such Special Common Area, which 
easement shall be appurtenant to and shall pass with title to such Owner's Lot or Condominium 
Unit, subject to Section 3.3.2 and subject to the following restrictions and reservations: 
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(i) The right of the Declarant, during the Development Period, and the 
Board, with the Declarant's advance written consent during the Development 
Period, to cause such Improvements and features to be constructed upon the 
Special Common Area; 

(ii) The right of the Association to suspend the Member's rights to use 
the Special Common Area for any period during which any Assessment against 
such Member's Lot or Condominium Unit remains past due and for any period 
during which such Member is in violation of any provision of this Covenant; 

(iii) The right of the Declarant, during the Development Period, and the 
Board, with the Declarant's advance written consent during the Development 
Period, to dedicate or transfer all or any part of the Special Common Area to any 
Governmental Entity; 

(iv) The right of the Declarant, during the Development Period, and the 
Board, with the Declarant' s advance written consent during the Development 
Period, to grant easements or licenses over and across the Special Common Area 
and the right to enter into agreements for the maintenance, use and/or sharing of 
Special Common Area with other person's and/or entities and the charging of 
usage fees associated therewith; 

(v) The right of the Declarant, during the Development Period, and the 
Board, with the Declarant's advance written consent during the Development 
Period, to promulgate Rules regarding the use of the Special Common Area and 
any Improvements thereon; 

(vi) With the advance written approval of the Declarant during the 
Development Period, the right of the Board to borrow money for the purpose of 
improving the Special Common Area and, in furtherance thereof, mortgage the 
Special Common Area; 

(vii) The right of the Association to contract for services with any third 
parties on such terms as the Board may determine, except that during the 
Development Period, all such contracts must be approved in advance and in 
writing by the Declarant; and 

(viii) The right of Declarant during the Development Period to grant 
additional Lots or Condominium Units use rights in and to Special Common Area 
in a subsequently Recorded Notice of Applicability, Development Area 
Declaration, or Recorded instrument. 
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3.4 Governance. The Board will consist of at least three (3) persons and no more than 
seven (7) persons, elected at the annual meeting of the Association, or at a special meeting called 
for such purpose. Notwithstanding the foregoing provision or any provision in the Documents 
to the contrary, until one hundred and twenty (120) days after seventy-five percent (75%) of the 
Maximum Number of Lots have been made subject to the terms and provisions of this Covenant 
and have been conveyed to Owners other than the Declarant or a Homebuilder, Declarant will 
appoint and remove all members of the Board and officers of the Association. Within one 
hundred and twenty (120) days after seventy-five percent (75%) of the Maximum Number of Lots 
have been made subject to the terms and provisions of this Covenant and have been conveyed to 
Owners other than the Declarant or a Homebuilder, the Board will call a meeting of Members of 
the Association for the purpose of electing one-third of the Board (the "Initial Member Election 
Meeting"), which Board member(s) must be elected by Owners other than the Declarant. 
Declarant may appoint and remove two-thirds of the Board from and after the Initial Member 
Election Meeting until expiration or termination of the Development Period. The individuals 
elected to the Board at the Initial Member Election Meeting shall be elected for a one (1) year term 
and shall serve until his or her successor is elected or he or she is replaced in accordance with the 
Bylaws. 

3.5 Voting Allocation. The number of votes which may be cast to elect members to 
the Board (except as provided by Section 3.4), and on all other matters the Members may vote on 
shall be calculated as set forth below. 

3.5.1 Residential Lot. Each Owner of a Residential Lot will be allocated one (1) 
vote for each Residential Lot so owned. ln the event of the re-subdivision of any Residential Lot 
into two or more Residential Lots: (i) the number of votes to which such Residential Lot is entitled 
will be increased as necessary to retain the ratio of one (1) vote for each Residential Lot resulting 
from such re-subdivision, e.g., each Residential Lot resulting from the re-subdivision will be 
entitled to one (1) vote; and (ii) each Residential Lot resulting from the re-subdivision will be 
allocated one (1) Assessment Unit. ln the event of the consolidation of two (2) or more Residential 
Lots for purposes of construction of a single residence thereon, the voting rights and Assessments 
will continue to be determined according to the number of original Residential Lots contained in 
such consolidated Residential Lot. Nothing in this Covenant will be construed as authorization 
for any re-subdivision or consolidation of Residential Lots, such actions being subject to the 
conditions and restrictions of the Sunterra Reviewer. 

3.5.2 Commercial Lot or Condominium Unit. Each Commercial Lot or 
Condommium Unit will be allocated that number of votes set forth in the Notice of Applicability 
attributable to such Commercial Lot or Condominium Unit. Declarant will determine the number 
of votes in its sole and absolute discretion, which determination, unless otherwise provided in 
this Section 3.5.2, will be final, binding and conclusive. If the Notice of Applicability includes the 
number of Commercial Lots or Condominium Units to be established within the Development 
Area, and the nwnber of Commercial Lots or Condominium Units actually created differ from 
the number of Commercial Lots or Condominium Units set forth in the Notice of Applicability, 
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the Declarant, during the Development Period, or the Board after the expiration or termination 
of the Development Period, may modify and amend the Notice of Applicability to reflect the 
ach1al number of Commercial Lots or Condominium Units. 

3.5.3 Declarant. In addition to the votes to which Declarant is entitled by reason 
of Section 3.5.1 and Section 3.5.2, for every one (1) vote outstanding in favor of any other person 
or entity, Declarant shall have four (4) additional votes until the expiration or termination of the 
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this Section 
3.5.3 and shall be considered a Member for the purpose of casting such votes, and need not own 
any portion of the Development as a pre-condition to exercising such votes. 

3.5.4 Co-Owners. If there is more than one Owner of a Lot or Condominium 
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners holding a 
Majority of the ownership interest in the Lot or Condominium Unit determine among themselves 
and advise the Secretary of the Association in writing prior to the close of balloting. Any co­
Owner may cast the vote for the Lot or Condominium Unit, and majority agreement shall be 
conclusively presumed unless another co-Owner of the Lot or Condominium Unit protests 
promptly to the President or other person presiding over the meeting or the balloting, in the case 
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot's or 
Condominium Unit's vote shall be suspended if two or more co-Owners seek to exercise it 
independently. In no event shall the vote for such Lot or Condominium Unit exceed the total 
votes to which such Lot or Condominium Unit is otherwise entitled pursuant to this Section 3.5.4. 

3.6 Optional Representative System of Voting. The Representative System of Voting 
shall only be established if the Declarant first calls for election of a Neighborhood Delegate for a 
particular Neighborhood. The Declarant shall have no obligation to establish the Representative 
System of Voting. In addition, Declarant may terminate the Representative System of Voting at 
any time prior to expiration of the Development Period by Recorded written instrument. 

3.6.1 Election of Initial Neighborhood Delegate. In the event that the Declarant 
chooses to establish a Representative System of Voting, the Owners of Lots and Condominium 
Units within each Neighborhood shall elect a Neighborhood Delegate and an alternate 
Neighborhood Delegate, in the manner provided below, to cast the votes of all Lots and 
Condominium Units in the Neighborhood on matters requiring a vote of the membership, except 
where this Covenant specifically requires the Owners or Members to cast their votes individually 
as more particularly described in the definition of "Neighborhood Delegate" in Article 1 of this 
Covenant. In the event that a quorum is not met to elect a Neighborhood Delegate and an 
alternate Neighborhood Delegate by the Owners of Lots and Condominium Units within each 
Neighborhood, during the Development Period, Declarant shall have the right to appoint a 
Neighborhood Delegate until the next election is held as provided in Section 3.6.3. 

Notwithstanding the foregoing or any provision to the contrary in this Covenant, as provided in 
Section 3.4 above, until one hundred and twenty (120) days after seventy-five percent (75%) of the 
Maximum Number of Lots have been made subject to the terms and provisions of this Covenant 
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and have been conveyed to Owners other than the Declarant or a Homebuilder, Declarant will 
have the sole right to appoint and remove all members of the Board. 

3.6.2 Term. The Neighborhood Delegate and the alternate Neighborhood 
Delegate shall be elected on a bi-yearly basis ( once every two (2) years), by electronic and absentee 
ballot without a meeting of Owners, or at a meeting of the Owners within each Neighborhood 
where written, electronic, proxy, and/or absentee ballots may also be utilized, as the Board 
determines. If the Board determines to hold a meeting for the election of the Neighborhood 
Delegate and the alternate Neighborhood Delegate, the presence, in person or by proxy, absentee 
or electronic ballot, of Owners representing at least ten percent (10%) of the total votes in a 
Neighborhood shall constitute a quorum at such meeting. In the event that a quorum is not met 
to elect a Neighborhood Delegate and an alternate Neighborhood Delegate by the Owners of Lots 
and Condominium Units within each Neighborhood, Declarant, during the Development Period, 
and the Board thereafter, shall have the right to appoint a Neighborhood Delegate and an 
alternate Neighborhood Delegate until the next election is held. Notwithstanding the foregoing 
provision, the Declarant during the Development Period, and the Board thereafter, may elect to 
extend the term of a Neighborhood Delegate and alternate Neighborhood Delegate to the extent 
Declarant or the Board, as applicable, determines that such extension will result in administrative 
efficiencies by allowing elections within different Neighborhoods to occur in close proximity to 
one another; provided, however, that the term of an existing Neighborhood Delegate and 
alternate Neighborhood Delegate shall not be extended for more than twelve (12) months. If the 
Neighborhood Delegate is removed in accordance with Section 3.6.6 below, either the Declarant 
during the Development Period, or the Board thereafter, shall appoint a new alternate 
Neighborhood Delegate and the previously elected alternate Neighborhood Delegate shall 
automatically asswne the obligations and duties of the Neighborhood Delegate and serve the 
remainder of the Neighborhood Delegate's term. 

3.6.3 Election Results. At any Neighborhood election, the candidate for each 
position who receives the greatest number of votes shall be elected to serve as the Neighborhood 
Delegate and the candidate with the second greatest number of votes shall be elected to serve as 
the alternate Neighborhood Delegate. The Neighborhood Delegate and alternate Neighborhood 
Delegate shall serve until his or her successor is elected or appointed. 

3.6.4 Voting by the Neighborhood Delegate. The Neighborhood Delegate or, in 
his or her absence, the alternate Neighborhood Delegate, attends Association meetings and casts 
all votes allocated to Lots and Condominium Units in the Neighborhood that he or she represents 
on any matter as to which such Neighborhood Delegate is entitled to vote under this Covenant, 
including the election of Board members upon the expiration or termination of the Development 
Period. A Neighborhood Delegate may cast all votes allocated to Lots and Condominium Units 
in the Neighborhood in such delegate's discretion and may, but need not, poll the Owners of Lots 
and Condominium Units in the Neighborhood which he or she represents prior to voting. 
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3.6.5 Qualification. Candidates for election as the Neighborhood Delegate and 
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or 
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the 
Neighborhood, or an entity representative where an Owner is an entity. 

3.6.6 Removal. Any Neighborhood Delegate or alternate Neighborhood 
Delegate may be removed, with or without cause, upon the vote or written petition of Owners 
holding a Majority of the votes allocated to the Lots and Condominium Units in the 
Neighborhood that the Neighborhood Delegate represents or by the Declarant, until the 
expiration or termination of the Development Period. If a Neighborhood Delegate is removed in 
accordance with the foregoing sentence, the alternate Neighborhood Delegate shall serve as the 
Neighborhood Delegate unless also removed. 

3.6.7 Subordination to the Board. Neighborhood Delegates are subordinate to 
the Board and their responsibility and authority does not extend to policy making, supervising, 
or otherwise being involved in Association governance. 

3.6.8 Running for the Board. An Owner may not simultaneously hold the 
position of Neighborhood Delegate and be a member of the Board of Directors. In addition, if 
Neighborhood Delegates are established, a Neighborhood Delegate running for the Board shall 
resign their position prior to casting any vote for a member of the Board. In such event, the 
alternate Neighborhood Delegate shall serve out the rest of the term as the former Neighborhood 
Delegate, and another alternate Neighborhood Delegate shall be elected by the Owners or 
Members in the Neighborhood to serve out the term as the successor alternate Neighborhood 
Delegate. 

3.7 Voting Groups. Declarant may designate voting groups consisting of one or more 
Neighborhoods for the purpose of electing members of the Board (the "Voting Groups"). The 
purpose of Voting Groups is to provide groups with dissimilar interests the opportunity to be 
represented on the Board and to avoid a situation in which less than all the Neighborhoods are 
able to elect the entire Board. Voting Groups may be established by the Declarant during the 
Development Period without regard to whether the Representative System of Voting has been 
implemented in accordance with Section 3.6 by the Dcclarant. If Voting Groups arc established 
and the Representative System of Voting has been implemented, then a Neighborhood Delegate 
shall only vote on the slate of candidates assigned to the Neighborhood Delegate. If Voting 
Groups are established and the Representative System of Voting has not been implemented, then 
each Owner of a Lot or Condominium Unit shall only vote on the slate of candidates assigned to 
such Owner's Neighborhood. 

3.7.1 Voting Group Designation. Declarant shall establish Voting Groups, if at 
all, by Recording a written instrument identifying the Neighborhoods within each Voting Group 
(the "Voting Group Designation"). The Voting Group Designation will assign the number of 
members of the Board which the Voting Group is entitled to exclusively elect. 
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3.7.2 Amendment of Voting Group Designation. The Voting Group Designation 
may be amended unilaterally by the Declarant at any time during the Development Period. After 
expiration or termination of the Development Period, the Board shall have the right to Record or 
amend such Voting Group Designation upon the vote of a Majority of the Board and approval of 
Neighborhood Delegates representing a Majority of the Neighborhoods. Neither Recordation nor 
amendment of such Voting Group Designation shall constitute an amendment to this Covenant, 
and no consent or approval to modify the Voting Group Designation shall be required except as 
stated in this paragraph. 

3.7.3 Single Voting Group. Until such time as Voting Groups are established, all 
of the Development shall constitute a single Voting Group. After a Voting Group Designation is 
Recorded, any and all portions of the Development which are not assigned to a specific Voting 
Group shall constitute a single Voting Group. 

3.8 Powers. The Association shall have the powers of a Texas nonprofit corporation. 
It shall further have the power to do and perform any and all acts that may be necessary or proper, 
for or incidental to, the exercise of any of the express powers granted to it under Applicable Law 
or this Covenant. Without in any way limiting the generality of the two preceding sentences, the 
Board, acting on behalf of the Association, shall have the following powers at all times: 

3.8.1 Rules. To make, establish and promulgate, and in its discretion to amend 
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the Community Manual, 
as applicable, which are not in conflict with this Covenant, as the Board deems proper, covering 
any and all aspects of the Development (including the operation, maintenance and preservation 
thereof) or the Association. During the Development Period, the Declarant must approve Rules 
or policies the Board proposes, as well as the Bylaws and the Community Manual, and any 
modifications thereto. 

3.8.2 Insurance. To obtain and maintain in effect, policies of insurance that, in 
the opinion of the Board, are reasonably necessary or appropriate to carry out the Association's 
functions. 

3.8.3 Records. To keep books and records of the Association's affairs, and to 
make such books and records, together with current copies of the Documents available for 
inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request 
during normal business hours in accordance with Applicable Law. 

3.8.4 Assessments. To levy and collect Assessments and to determine 
Assessment Units, as provided in Article 5 below. 

3.8.5 Right of Entry and Enforcement. To enter at any time without notice in an 
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice), 
without being liable to any Owner, upon any Lot and into any Improvement thereon or into any 
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Condominium Unit for the purpose of enforcing the Documents or for the purpose of maintaining 
or repairing any area, Improvement or other facility or removing any item to conform to the 
Documents. The expense the Association incurs in connection with the entry upon any Lot or 
into any Condominium Unit and the removal or maintenance and repair work conducted 
therefrom, thereon or therein shall be a personal obligation of the Owner of the Lot or the 
Condominium Unit so entered, shall be deemed an Individual Assessment against such Lot or 
Condominium Unit, shall be secured by a lien upon such Lot or Condominium Unit, and shall be 
enforced in the same manner and to the same extent as provided in Article 5 hereof for 
Assessments. The Association shall have the power and authority from time to time, in its own 
name and on its own behalf, or in the name of and on behalf of any Owner who consents thereto, 
to commence and maintain actions and suits to enforce, by mandatory injunction or otherwise, 
or to restrain and enjoin, any breach or threatened breach of the Documents. The Association is 
also authorized to settle claims, enforce liens, and take all such action as it may deem necessary 
or expedient to enforce the Documents; provided, however, that the Board shall never be 
authorized to expend any Association funds for the purpose of bringing suit against Declarant, 
or its successors or assigns. The Association may not enter into, alter or demolish any 
Improvements on any Lot, or any Condominium Unit, other than Common Area or Special 
Common Area, in enforcing this Covenant before the Association obtains either (i) a judicial order 
authorizing such action, or (ii) the written consent of the Owner(s) of the affected Lot(s) or 
Condominium Unit(s). EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS 
HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND 
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE 
OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION'S 
ACTS OR ACTIVITIES UNDER THIS SECTION (INCLUDING ANY COST, EXPENSE, 
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S 
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH COST, 
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY 
REASON OF THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. 
"GROSS NEGLIGENCE" DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY 
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE. 

3.8.6 Legal and Accounting Services. To retain and pay for legal and accounting 
services necessary or proper in the operation of the Association. 

3.8.7 Conveyances. To grant and convey to any person or entity the real 
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way or 
mortgages, out of, in, on, over, or under any Common Area or Special Common Area for the 
purpose of constructing, erecting, operating or maintaining the following: 

(i) Parks, parkways or other recreational facilities or structures; 

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, 
trails and paths; 
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(iii) Lines, cables, wires, conduits, pipelines or other devices for utility 
purposes; 

(iv) Sewers, water systems, storm water drainage systems, sprinkler 
systems and pipelines; and/or 

(v) Any similar improvements or facilities. 

During the Development Period, the Declarant must approve any grant or conveyance 
under this Section 3.8.7. In addition, the Association (with the advance written approval of the 
Declarant during the Development Period) and the Declarant are each expressly authorized and 
permitted to convey easements over and across Common Area or Special Common Area for the 
benefit of property not otherwise subject to the terms and provisions of this Covenant. 

3.8.8 Manager. To retain and pay for the services of a person or firm (the 
"Manager"), which may include Declarant or any affiliate of Declarant, to manage and operate 
the Association, including Common Area, Special Common Area, and/or any Service Area, to the 
extent deemed advisable by the Board. Additional personnel may be employed directly by the 
Association or may be furnished by the Manager. To the extent permitted by Applicable Law, 
the Board may delegate any other duties, powers and functions to the Manager. In addition, the 
Board may adopt transfer fees, resale certificate fees, review fees, coordination and administrative 
fees, Architectural Review Fees and/or any other fees associated with the provision of 
management services and/or coordination to the Association or its Members. THE MEMBERS 
HEREBY RELEASE THE ASSOCIATION, ITS MANAGER AND THE MEMBERS OF THE 
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE 
MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED. 

3.8.9 Property Services. To pay for water, sewer, garbage removal, street lights, 
landscaping, and all other utilities, services, repair and maintenance, including but not limited to 
private or public recreational facilities, easements, roads, roadways, rights-of-ways, signs, parks, 
parkways, median strips, sidewalks, paths, trails, ponds, canals, streams, and lakes. 

3.8.10 Other Services and Properties. To obtain and pay for any other property 
and services, and to pay any other taxes or assessments that the Association or the Board is 
required or permitted to secure or to pay for pursuant to Applicable Law or under the terms of 
the Documents or as determined by the Board. 

3.8.11 Construction on Common Area and Special Common Area. To construct 
new Improvements or additions to Common Area and Special Common Area, subject to the 
approval of the Declarant during the Development Period. 

3.8.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses 
with Declarant or any third party on such terms and provisions as the Board shall determine, to 
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operate and maintain the Development, any Common Area, Special Common Area, 
Improvement, or other property, or to provide any service, including but not limited to cable, 
utility, or telecommunication services, or perform any function on behalf of Declarant, the Board, 
the Association, or the Members. During the Development Period, the Declarant must approve 
all Bulk Rate Contracts. 

3.8.13 Property Ownership. To acquire, own and dispose of all manner of real 
and personal property, whether by grant, lease, easement, gift or otherwise. During the 
Development Period, the Declarant must approve all acquisitions and dispositions of the 
Association hereunder. 

3.8.14 Authority with Respect to the Documents. To do any act, thing or deed 
that is necessary or desirable, in the judgment of the Board, to implement, administer or enforce 
any of the Documents. Any decision by the Board to delay or defer the exercise of the power and 
authority granted under this Section 3.8.14 shall not subsequently in any way limit, impair or 
affect ability of the Board to exercise such power and authority. 

3.8.15 Membership Privileges. To establish Rules governing and limiting the use 
of the Common Area, Special Common Area, and any Improvements thereon as well as the use, 
maintenance, and enjoyment of the Lots and Condominium Units. During the Development 
Period, the Declarant must approve all Rules governing and limiting the use of the Common 
Arca, Special Common Arca, Service Arca and any Improvements thereon. 

3.8.16 Relationships with Governmental Entities and Tax-Exempt Organizations. 
To create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive 
easements over the Common Area, Special Common Area, or Service Area to Governmental 
Entities or non-profit, tax-exempt organizations. The Association may contribute money, real or 
personal property, or services to such entity. Any such contribution shall be a common expense 
to be included in the Assessments levied by the Association and included as a line item in the 
Association's annual budget. 

3.9 Conveyance of Common Area and Special Common Area to the Association. 
The Association may acquire, hold, and dispose of any interest in tangible and intangible personal 
property and real property. Declarant and its assignees reserve the right, from time to time and 
at any time, to designate, convey, assign or transfer by written and Recorded instrument property 
being held by the Declarant or a third party for the benefit of the Association, in the sole and 
absolute discretion of the Declarant. Upon the Recording of a designation, the portion of the 
property identified therein will be considered Common Area or Special Common Area, as 
applicable, for the purpose of this Covenant and the Association shall have an casement over and 
across the Common Area or Special Common Area necessary or required to discharge the 
Association's obligations under this Covenant, subject to any terms and limitations to such 
easement set forth in the designation. Declarant and its assignees may also assign, transfer or 
convey to the Association interests in real or personal property within or for the benefit of the 
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Development, for the Development and the general public, or otherwise, as determined in the 
sole and absolute discretion of the Declarant. All or any real or personal property assigned, 
transferred and/or conveyed by the Declarant to the Association shall be deemed accepted by the 
Association upon Recordation, and without further action by the Association, and shall be 
considered Common Area or Special Common Area without regard to whether such real or 
personal property is designated by the Declarant as Common Area or Special Common Area. If 
requested by the Declarant, the Association will execute a written instrument, in a form requested 
by the Declarant, evidencing acceptance of such real or personal property; provided, however, 
execution of a written consent by the Association shall in no event be a precondition to acceptance 
by the Association. The assignment, transfer, and/or conveyance of real or personal property to 
the Association may be by deed without warranty, may reserve easements in favor of the 
Declarant or a third party designated by Declarant over and across such property, and may 
include such other provisions, including restrictions on use, determined by the Declarant, in the 
Declarant's sole and absolute discretion. Property assigned, transferred, and/or conveyed to the 
Association may be improved or unimproved and may consist of fee simple title, easements, 
leases, licenses, or other real or personal property interests. Upon Declarant's written request, 
the Association will re-convey to Declarant any unimproved real property that Declarant 
originally conveyed to the Association for no payment. Declarant and/or its assignees may 
construct and maintain upon portions of the Common Area and/or the Special Common Area 
such facilities and may conduct such activities which, in Declarant' s sole opinion, may be 
required, convenient, or incidental to the construction or sale of Improvements in the 
Development, including, but not limited to, business offices, signs, model homes, and sales 
offices. Declarant and its assignees shall have an easement over and across the Common Area 
and the Special Common Area for access and shall have the right to use such facilities and to 
conduct such activities at no charge. 

3.10 Indemnification. To the fullest extent permitted by Applicable Law but without 
duplication of ( and subject to) any rights or benefits arising under the Certificate or Bylaws of the 
Association, the Association shall indemnify any person who was, or is, a party, or is threatened 
to be made a party to any threatened, pending or completed action, suit or proceeding, whether 
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a 
director, officer, committee member, employee, servant or agent of the Association against 
expenses, including attorneys' fees, reasonably incurred by him or her in connection with such 
action, suit or proceeding if it is found and determined by the Board or a court of competent 
jurisdiction that such person: (a) acted in good faith and in a manner such person reasonably 
believed to be in, or not opposed to, the best interests of the Association; or (b) with respect to 
any criminal action or proceeding, had no reasonable cause to believe his or her conduct was 
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of nolo 
contendere or its equivalent, shall not of itself create a presumption that the person did not act in 
good faith or in a manner which was reasonably believed to be in, or not opposed to, the best 
interests of the Association or, with respect to any criminal action or proceeding, had reasonable 
cause to believe that his or her conduct was unlawful. 

27 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

3.11 Insurance. The Board may purchase and maintain, at the expense of the 
Association, insurance on behalf of any person who is acting as a director, officer, committee 
member, employee, servant or agent of the Association against any liability asserted against such 
person or incurred by such person in their capacity as a director, officer, committee member, 
employee, servant or agent of the Association, or arising out of the person's status as such, 
whether or not the Association would have the power to indemnify the person against such 
liability or otherwise. 

3.12 Bulk Rate Contracts. 

3.12.1 Without limitation on the generality of the Association powers set out in 
Section 3.8, the Association shall have the power to enter into Bulk Rate Contracts at any time and 
from time to time. The Association may enter into Bulk Rate Contracts with any service providers 
the Board chooses (including Declarant, and/or any entities in which Declarant, or the owners or 
partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate 
Contracts may be entered into on such terms and provisions as the Board may determine in its 
sole and absolute discretion. Notwithstanding the foregoing, during the Development Period, 
the Declarant must approve all Bulk Rate Contracts. 

3.12.2 The Association may, at its option and election: (i) add the charges payable 
by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area, 
Special Common Arca, or Individual, as the case may be) against such Owner's Lot or 
Condominium Unit; or (ii) agree to alternative methods of payment under the terms and 
provisions of any such Bulk Rate contract, including, but not limited to, providing that any such 
Bulk Rate Contract invoice(s) shall be delivered directly to each Owner for direct payment to the 
service provider(s) under such Bulk Rate Contract. In this regard, it is agreed and understood 
that, if any Owner fails to pay any charges due by such Owner under the terms of any Bulk Rate 
Contract, then the Association shall be entitled to collect such charges by exercising the same 
rights and remedies it would be entitled to exercise under this Covenant with respect to the failure 
by such Owner to pay Assessments, including without limitation the right to foreclose the lien 
against such Owner's Lot or Condominium Unit which is reserved under the terms and 
provisions of this Covenant. In addition, in the event of nonpayment by any Owner of any 
charges due under any Bulk Rate Contract and after the lapse of at least twelve (12) days since 
such charges were due, the Association may, upon five (5) days' prior written notice to such 
Owner (which may run concurrently with such 12-day period), in addition to all other rights and 
remedies available at law, equity or otherwise, terminate, in such manner as the Board deems 
appropriate, any utility service or other service provided at the cost of the Association and not 
paid for by such Owner (or Occupant of such Owner's Lot or Condominium Unit) directly to the 
applicable service or utility provider. Such notice shall consist of a separate mailing or hand 
delivery at least five (5) days prior to a stated date of termination, with the title "termination 
notice" or similar language prominently displayed on the notice. The notice shall include the 
office or street address where the Owner (or Occupant of such Owner's Lot or Condominium 
Unit) can make arrangements for payment of the bill and for re-connection or re-institution of 
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service. No utility or cable television service shall be disconnected on a day, or immediately 
preceding a day, when personnel are not available for the purpose of collection and reconnecting 
such services. 

3.13 Community Services and Systems. The Declarant, or a designee of the Declarant, 
is specifically authorized, but not required, to install, provide, maintain or furnish, or to enter into 
contracts with other persons to install, provide, maintain or furnish, central telecommunication 
receiving and distribution systems (e.g. cable television, high speed data/Internet/intranet 
services, and security monitoring) and utility services (e.g., electricity, solar, gas, water), and 
related components, including associated infrastructure, equipment, hardware, and software to 
serve all or any portion of the Development ("Community Services and Systems"). The 
Community Services and Systems may be located on Common Area or Special Common Area, 
and on or in any Improvements constructed upon the Common Area or Special Common Area, 
and an easement is herein reserved in favor of Declarant or its designee for the purpose of 
installing, operating, managing, maintaining, upgrading and modifying the Community Services 
and Systems. In the event the Declarant, or a designee of the Declarant, elects to provide any of 
the Community Services and Systems to all or any portion of the Development, the Declarant or 
designee of the Declarant, may enter into an agreement with the Association with respect to such 
services. In the event Declarant, or any designee of the Declarant, enters into a contract with a 
third party for the provision of any Community Services and Systems to serve all or any portion 
of the Development, the Declarant or the designee of the Declarant may assign any or all of the 
rights or obligations of the Declarant or the designee of the Declarant under the contract to the 
Association or any individual or entity. Any such contracts may provide for installation, 
operation, management, maintenance, and upgrades or modifications to the Community Services 
and Systems as the Declarant or its designee determines appropriate. Each Owner acknowledges 
that interruptions in Community Services and Systems will occur from time to time. The 
Declarant and the Association, or any of their respective affiliates, directors, officers, 
employees and agents, or any of their successors or assigns shall not be liable for, and no 
Community Services and Systems user shall be entitled to refund, rebate, discount, or offset 
in applicable fees for, any interruption in Community Services and Systems and services, 
regardless of whether or not such interruption is caused by reasons within the service 
provider's control. 

3.14 Protection of Declarant's Interests. Despite any assumption of control of the 
Board by Owners other than Declarant, until the expiration or termination of the Development 
Period, the Board is prohibited from taking any action which would discriminate against 
Declarant, or which would be detrimental to the sale of Lots, Condominium Units or any portion 
of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole and 
absolute discretion, whether any such action discriminates or is detrimental to Declarant. Unless 
the Declarant agrees otherwise in advance and in writing, the Board shall be required to continue 
the same level and quality of maintenance, operations and services as that provided immediately 
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prior to asswnption of control of the Board by Owners other than Declarant until the expiration 
or termination of the Development Period. 

3.15 Administration of Common Area. The administration of the Common Area, 
Special Common Area and Service Area by the Association shall be in accordance with the 
provisions of Applicable Law and the Documents, and of any other agreements, documents, 
amendments or supplements to the foregoing which may be duly adopted or subsequently 
required by any institutional or governmental lender, purchaser, insurer or guarantor of 
mortgage loans (including, for example, the Federal Home Loan Mortgage Corporation) 
designated by Declarant or by any Governmental Entity having regulatory jurisdiction over the 
Common Area, Special Common Area or Service Area or by any title insurance company selected 
by Declarant to insure title to any portion of such areas. 

3.16 Right of Action by Association. The Association shall not have the power to 
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i) 
in the name of or on behalf of any Owner (whether one or more); or (ii) pertaining to a Claim, as 
such term is defined in Section 11.1 below, relating to the design or construction of Improvements 
on a Lot or Condominium Unit (whether one or more). This Section 3.16 may not be amended or 
modified without the written and acknowledged consent of the Declarant and Members entitled 
to cast at least one hundred percent (100%) of the total number of votes of the Association, which 
must be part of a Recorded amendment instrwnent. 

ARTICLE4 
INSURANCE AND RESTORATION 

4.1 Insurance. Each Owner shall be required to purchase and maintain commercially 
standard insurance on the Improvements located upon such Owner's Lot or Condominium Unit. 
The Association shall not maintain insurance on the Improvements constructed upon any Lot or 
Condominium Unit. The Association may, however, obtain such other insurance as it may deem 
necessary, including but not limited to such policies of liability and property damage insurance 
as the Board, in its discretion, may deem necessary. Insurance premiums for such policies shall 
be a common expense the Association will include in the Assessments levied. The acquisition of 
insurance by the Association shall be without prejudice to the right and obligation of any Owner 
to obtain additional individual insurance. 

ARE YOU COVERED? 
The Association will not provide insurance which covers an Owner's Lot, a 
Condominium Unit, or any Improvements or personal property located on a Lot 
or within a Condominium Unit. 

4.2 Restoration Requirements. In the event of any fire or other casualty, unless 
otherwise approved by the Sunterra Reviewer, the Owner shall: (i) promptly repair, restore and 
replace any damaged or destroyed structures to their same exterior condition existing prior to the 
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damage or destruction thereof or (ii) in the case of substantial or total damage or destruction of 
any Improvement, remove all such damaged Improvements and debris from the Development 
within sixty (60) days after the occurrence of such damage. Such repair, restoration or 
replacement shall be commenced and completed in a good and workmanlike manner using 
exterior materials substantially similar to those originally used in the structures damaged or 
destroyed. To the extent that the Owner fails to commence such repair, restoration or replacement 
of substantial or total damage or destruction within one hundred and twenty (120) days after the 
occurrence of such damage or destruction, and thereafter prosecute the same to completion, or if 
the Owner does not clean up any debris resulting from any damage within sixty (60) days after 
the occurrence of such damage, the Association may commence, complete or effect such repair, 
restoration, replacement, removal, or clean-up, and such Owner shall be personally liable to the 
Association for the cost of such work; provided, however, that if the Owner is prohibited or 
delayed under Applicable Law from commencing such repair, restoration, replacement or clean­
up, the rights of the Association under this provision shall not arise until the expiration of thirty 
(30) days after such prohibition or delay is removed. If the Owner fails to pay such cost upon 
demand by the Association, the cost thereof (plus interest from the date of demand until paid at 
the maximum lawful rate, or if there is no such maximum lawful rate, then at the rate of one and 
one-half percent (1 ½%) per month) shall be added to the Assessment chargeable to the Owner's 
Lot. Any such amounts added to the Assessments chargeable against a Lot or Condominium Unit 
shall be secured by the liens reserved in this Covenant for Assessments and may be collected by 
any means provided in this Covenant for the collection of Assessments, including, but not limited 
to, foreclosure of such liens against the Owner's Lot or Condominium Unit. EACH OWNER, BY 
ACCEPTING TITLE TO ALL OR ANY PORTION OF THE DEVELOPMENT, HEREBY 
RELEASES AND HOLDS HARMLESS THE ASSOCIATION AND ITS OFFICERS, 
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST, 
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR 
THAT MAY ARISE BY REASON OF THE AS SOCIA TIO N'S ACTS OR ACTIVITIES UNDER 
THIS SECTION, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, 
CLAIM OR COST OF ACTION ARISING BY REASON OF THE AS SOCIA TIO N'S GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN 
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR 
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE. 

4.3 Restoration - Mechanic's and Materialmen's Lien. Each Owner whose structure 
the Association repairs, restores, replaces or cleans up pursuant to the rights granted under this 
Article, hereby grants to the Association an express mechanic's and materialmen's lien for the 
reasonable cost of such repair, restoration, replacement or clean-up of the damaged or destroyed 
Improvement to the extent that the cost of such repair, restoration, replacement, or clean-up 
exceeds any insurance proceeds allocable to such repair, restoration, replacement, or clean-up 
which are delivered to the Association. Upon request by the Board, and before the 
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner 
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shall execute all documents sufficient to effectuate such mechanic's and materialmen's lien in 
favor of the Association. 

5.1 Assessments. 

ARTICLES 
COVENANT FOR ASSESSMENTS 

5.1.1 Established by Board. The Board shall levy Assessments pursuant to the 
provisions of this Article against each Lot and Condominium Unit in such amounts as the Board 
shall determine pursuant to Section 5.9. The Board shall determine the total amount of 
Assessments in accordance with the terms of this Article. 

5.1.2 Personal Obligation; Lien. Each Assessment, together with such interest 
thereon and costs of collection as hereinafter provided, shall be the personal obligation of the 
Owner of the Lot or Condominium Unit against which the Assessment is levied and shall be 
secured by a lien hereby granted and conveyed by Declarant to the Association against each such 
Lot and all Improvements thereon and each such Condominium Unit (such lien, with respect to 
any Lot or Condominiwn Unit not in existence on the date hereof, shall be deemed granted and 
conveyed at the time that such Lot or Condominium Unit is created). The Association may 
enforce payment of such Assessments in accordance with the provisions of this Article. Unless 
the Association elects otherwise (which election may be made at any time), each residential 
condominium association established by a condominium regime imposed upon all or a portion 
of the Development Area shall collect all Assessments levied pursuant to this Covenant from 
Condominium Unit Owners within such condominium regime. The condominium association 
shall promptly remit all Assessments collected from Condominium Unit Owners to the 
Association. If the condominium association fails to timely collect any portion of the Assessments 
due from the Owner of the Condominium Unit, then the Association may collect such 
Assessments allocated to the Condominium Unit on its own behalf and enforce its lien against 
the Condominium Unit without joinder of the condominium association. The condominium 
association's right to collect Assessments on behalf of the Association is a license from the 
Association which may be revoked by written instrument at any time, and from time to time, at 
the sole and absolute discretion of the Board. 

5.1.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce 
Assessments which would otherwise be levied against Lots and Condominium Units for any 
fiscal year by the payment of a subsidy to the Association. Any subsidy the Declarant pays to the 
Association may be treated as a contribution or a loan, in Declarant' s sole and absolute discretion. 
The payment of a subsidy in any given year shall not obligate Declarant to continue payment of 
a subsidy to the Association in future years. 

5.1.4 Commencement of Assessments. Assessments will commence as to a 
particular Lot on the first day of the month after the Lot has been made subject to the terms and 
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provisions of this Covenant. If Assessments are due and payable less frequently than once per 
month, e.g., quarterly or annually, Assessments will be prorated based on the number of months 
remaining during the billing period. 

5.2 Maintenance Fund. The Board shall establish a maintenance fund into which shall 
be deposited all monies paid to the Association and from which disbursements shall be made in 
performing the functions of the Association under this Covenant. The funds of the Association 
may be used for any purpose authorized under the Documents and Applicable Law. 

5.3 Regular Assessments. Prior to the beginning of each fiscal year, the Board will 
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net 
expenses of the Association ("Regular Assessments") which sets forth: (a) an estimate of 
expenses the Association will incur during such year in performing its functions and exercising 
its powers under this Covenant, including, but not limited to, the cost of all management, repair 
and maintenance, the cost of providing street and other lighting, the cost of administering and 
enforcing the Documents, but excluding (b) the operation, maintenance, repair and management 
costs and expenses associated with any Service Area and Special Common Area. Regular 
Assessments sufficient to pay such estimated expenses will then be levied at the level set by the 
Board in its sole and absolute discretion, and the Board's determination will be final and binding. 
If the sums collected prove inadequate for any reason, including nonpayment of any Assessment 
by an Owner, the Association may at any time, and from time to time, levy further Regular 
Assessments in the same manner. All such Regular Assessments will be due and payable to the 
Association at the beginning of the fiscal year or in such other manner as the Board may designate 
in its sole and absolute discretion. Notwithstanding the foregoing provision, for each Lot a 
Homebuilder acquires pursuant to a Recorded conveyance deed from Declarant, Homebuilder 
shall pay one-half (1/2) of the amount of Regular Assessments due to the Association for the 
twelve (12) months following the date the conveyance deed from Declarant to Homebuilder is 
Recorded. 

5.4 Special Assessments. ln addition to the Regular Assessments provided for above, 
the Board may levy special assessments (the "Special Assessments") whenever in the Board's 
opinion such Special Assessments arc necessary to enable the Board to carry out the functions of 
the Association under the Documents. The amount of any Special Assessments will be at the sole 
discretion of the Board. In addition to the Special Assessments authorized above, the Association 
may, in any fiscal year, levy a Special Assessment for the purpose of defraying, in whole or in 
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement 
upon the Common Area or Special Common Area. Any Special Assessment the Association 
levies for the purpose of defraying, in whole or in part, costs of any construction, reconstruction, 
repair or replacement of capital improvement upon the Common Area will be levied against all 
Owners based on Assessment Units. Any Special Assessments the Association levies for the 
purpose of defraying in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of a capital improvement upon any Special Common Area will be levied against all 
Owners who have been assigned the obligation to pay Special Common Area Assessments based 
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on Assessment Units. All Special Assessments will be due and payable to the Association at the 
beginning of the fiscal year or in such other manner as the Board may designate in its sole and 
absolute discretion. 

5.5 Special Common Area Assessments. Prior to the beginning of each fiscal year, 
the Board will prepare a separate budget for each Special Common Area reflecting the estimated 
Special Common Area Expenses to be incurred by the Association in the coming year, in addition 
to the estimated Special Common Area Reserves determined by the Association for the coming 
year. The level of Special Common Area Assessments will be set by the Board in its sole and 
absolute discretion, and the Board's determination will be final and binding. If the sums collected 
prove inadequate for any reason, including non-payment of any Assessment by an Owner, the 
Association may at any time, and from time to time, levy further Special Common Area 
Assessments in the same manner as aforesaid. All such Special Common Area Assessments will 
be due and payable to the Association at the beginning of the fiscal year or in such other manner 
as the Board may designate in its sole and absolute discretion. 

5.6 Service Area Assessments. Prior to the beginning of each fiscal year, the Board 
will prepare a separate budget for each Service Area reflecting the estimated Service Area 
Expenses to be incurred by the Association in the coming year, in addition to the estimated 
Service Area Reserves determined by the Association for the coming year. The total amount of 
Service Arca Assessments will be allocated (a) equally among Lots or Condominium Units within 
the Service Area, (b) based on Assessment Units assigned to Lots or Condominium Units within 
the Service Area, or (c) based on the benefit received among all Lots and Condominium Units in 
the Service Area. All amounts that the Association collects as Service Area Assessments will be 
expended solely for the benefit of the Service Area for which they were collected and will be 
accounted for separately from the Association's general funds. 

5.7 Individual Assessments. In addition to any other Assessments, the Board may 
levy an individual assessment (the "Individual Assessment") against an Owner and the Owner's 
Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late charges, and 
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an 
Owner or the Owner's Lot or Condominium Unit into compliance with the Documents; (iii) fines 
for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v) fees for 
estoppel letters and project documents; (vi) insurance deductibles; (vii) reimbursement for 
damage or waste caused by willful or negligent acts of the Owner, the Owner's guests, invitees 
or Occupants of the Owner's Lot or Condominium Unit; (viii) common expenses that benefit 
fewer than all of the Lots or Condominium Units, which may be assessed according to benefit 
received; (ix) fees or charges levied against the Association on a per-Lot or per-Condominium 
Unit basis; and (x) "pass through" expenses for services to Lots or Condominium Units provided 
through the Association and which are paid by each Lot or Condominium Unit according to 
benefit received. 
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5.8 Working Capital Assessment. Each Owner (other than Declarant) will pay a one-
time working capital assessment (the "Working Capital Assessment") to the Association in such 
amount, if any, as may be determined by the Declarant, until expiration or termination of the 
Development Period, and the Board thereafter. The Working Capital Assessment hereunder will 
be due and payable to the Association by the transferee immediately upon each transfer of title 
to the Lot or Condominium Unit, including upon transfer of title from one Owner of such Lot or 
Condominium Unit to any subsequent purchaser or transferee thereof. Such Working Capital 
Assessment need not be uniform among all Lots or Condominium Units, and the Declarant or the 
Board, as applicable, is expressly authorized to establish Working Capital Assessments of varying 
amounts depending on the size, use and general character of the Lots or Condominium Units. 
The Working Capital Assessment may be used to discharge operating expenses or capital 
expenses, as determined from time to time by the Board. The levy of any Working Capital 
Assessment will be effective only upon the Recordation of a written notice, signed by the 
Declarant or a duly authorized officer of the Association, setting forth the amount of the Working 
Capital Assessment and the Lots or Condominium Units to which it applies. 

Notwithstanding the foregoing provision, the following transfers will not be subject to the 
Working Capital Assessment: (a) foreclosure of a deed of trust lien, tax lien, or the Association's 
Assessment lien; (b) transfer to, from, or by the Association; (c) voluntary transfer by an Owner 
to one or more co-owners, or to the Owner's spouse, child, or parent, including any conveyances 
to trusts. Additionally, an Owner who is a Homebuilder or a Residential Developer will not be 
subject to the Working Capital Assessment. In the event of any dispute regarding the application 
of the Working Capital Assessment to a particular Owner, Declarant, until expiration or 
termination of the Development Period, will determine application of an exemption in its sole 
and absolute discretion. The Working Capital Assessment will be in addition to, not in lieu of, 
any other Assessments levied in accordance with this Article 5 and will not be considered an 
advance payment of such Assessments. The Declarant during the Development Period, and 
thereafter the Board, will have the power to waive the payment of any Working Capital 
Assessment attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by 
the Recordation of a waiver notice or in the Notice of Applicability, which waiver may be 
temporary or permanent. 

5.9 Amount of Assessment. 

5.9.1 Assessments to be Levied. The Board shall levy Assessments against each 
"Assessment Unit" (as defined in Section 5.9.2 below). Unless otherwise provided in this 
Covenant, Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied uniformly 
against each Assessment Unit. Special Common Area Assessments levied pursuant to Section 5.5 
shall be levied uniformly against each Assessment Unit allocated to a Lot or Condominium Unit 
that has been assigned the obligation to pay Special Common Area Assessments for specified 
Special Common Area. Service Area Assessments levied pursuant to Section 5.6 shall be levied: 
(i) equally; (ii) based on Assessment Units allocated to the Lots and/or Condominium Units 
within the Service Area; or (iii) based on the benefit received among all Lots and Condominium 

35 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

Units in the benefited Service Area that has been included in the Service Area to which such 
Service Area Assessment relates. 

5.9.2 Assessment Unit. Each Residential Lot shall be allocated one (1) 
"Assessment Unit" unless otherwise provided in Section 5.9.4. In the event of the re-subdivision 
of any Residential Lot into two (2) or more Residential Lots, each Residential Lot resulting from 
the re-subdivision shall be allocated one (1) Assessment Unit. In the event of the consolidation 
of two (2) or more Residential Lots for the purposes of constructing a single residence thereon, 
the Assessment Units will continue to be determined according to the number of original 
Residential Lots contained in such consolidated Residential Lot. Nothing in this Covenant shall 
be construed as authorization for any re-subdivision or consolidation of Residential Lots, such 
actions being subject to the conditions and restrictions of the Sunterra Reviewer. 

5.9.3 Commercial Lots and Condominium Units. Each Commercial Lot and 
Condominium Unit will be allocated the Assessment Units set forth in the Notice of Applicability 
attributable to such Commercial Lot or Condominium Unit, which may be less than one (1) 
Assessment Unit per Commercial Lot or Condominium Unit. Declarant will determine the 
number of Assessment Units in its sole and absolute discretion, which determination, unless 
otherwise provided in this Section 5.9.3, will be final, binding and conclusive. If the Notice of 
Applicability includes the number of Commercial Lots or Condominium Units to be established 
within the Development Arca, and the number of Commercial Lots or Condominium Units 
actually created differ from the number of Commercial Lots or Condominium Units set forth in 
the Notice of Applicability, the Declarant, during the Development Period, or the Board after the 
expiration or termination of the Development Period, may modify and amend the Notice of 
Applicability to reflect the actual number of Commercial Lots or Condominium Units. 

5.9.4 Residential Assessment Unit Allocation. Dcclarant, in Dcclarant's sole and 
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential Lot. An 
allocation of more than one Assessment Unit to a Residential Lot must be made in a Notice of 
Applicability or in a Development Area Declaration for the Development Area in which the 
Residential Lot is located. Declarant' s determination regarding the number of Assessment Units 
applicable to a Residential Lot pursuant to this Section 5.9.4 shall be final, binding and conclusive. 

5.9.5 Declarant Exemption. Notwithstanding anything in this Covenant to the 
contrary, no Assessments shall be levied upon Lots or Condominium Units owned by Declarant. 

5.9.6 Other Exemptions. Declarant may, in its sole discretion, elect to: (i) exempt 
any un-platted or unimproved portion of the Development, Lot or Condominium Unit from 
Assessments; (ii) delay the levy of Assessments against any un-plattcd, unimproved or improved 
portion of the Development, Lot or Condominium Unit; or (iii) reduce the levy of Assessments 
against any un-platted, unimproved or improved portion of the Development, Lot or 
Condominium Unit. In the event Declarant elects to delay or reduce Assessments pursuant to 
this Section 5.9.6, the duration of the delay or the amount of the reduction shall be set forth in an 
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instrument executed by Declarant. Declarant may terminate, extend or modify any delay or 
reduction set forth in a previously Declarant-executed instrument by executing a replacement 
instrument. Declarant or the Board may also exempt from Assessments any portion of the 
Development which is dedicated to and accepted by a Governmental Entity. 

5.9.7 Homebuilder Reduction. Notwithstanding anything in this Covenant to 
the contrary, upon acquisition of a Lot or Condominium Unit by a Homebuilder from Declarant, 
Regular Assessments shall be levied upon such Lot or Condominium Unit in an amount equal to 
fifty percent (50%) of the Regular Assessments for the first twelve (12) months that a Homebuilder 
owns such Lot or Condominium Unit. Thereafter, Regular Assessments shall be levied against 
such Lot or Condominium Unit in an amount equal to one hundred percent (100%) of the Regular 
Assessments. 

5.10 Late Charges. At the Board's election, it may require the Owner responsible for 
any payment not paid by the applicable due date to pay a late charge in such amount as the Board 
may determine, and the late charge (and any reasonable handling costs) shall be a charge upon 
the Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for 
collection of Assessments, including foreclosure of the lien against such Lot or Condominium 
Unit; provided, however, such charge shall never exceed the maximum charge permitted under 
Applicable Law. 

5.11 Owner's Personal Obligation for Payment of Assessments. Assessments levied 
as provided for herein will be the personal and individual debt of the Owner of the Lot or 
Condominium Unit against which are levied such Assessments. No Owner may exempt himself 
from liability for such Assessments. In the event of default in the payment of any such 
Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest on the 
amount of the Assessment at the highest rate allowed by applicable usury laws then in effect on 
the amount of the Assessment from the due date thereof (or if there is no such highest rate, then 
at the rate of 1 ½% per month), together with all costs and expenses of collection, including 
reasonable attorney's fees. 

5.12 Assessment Lien and Foreclosure. The payment of all sums assessed in the 
manner provided in this Article, together with late charges as provided in Section 5.10 and interest 
as provided in Section 5.11 hereof and all costs of collection, including attorney's fees, as herein 
provided, are secured by the continuing Assessment lien granted to the Association pursuant to 
Section 5.1.2 above, and shall bind each Lot and Condominium Unit in the hands of the Owner 
thereof, and such Owner's heirs, devisees, personal representatives, successors or assigns. 

5.12.1 The aforesaid lien shall be superior to all other liens and charges against 
such Lot or Condominium Unit, except only for (i) tax or governmental assessment liens; (ii) all 
sums secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent 
such lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium 
Unit in question; and (iii) home equity loans or home equity lines of credit which are secured by 
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a second mortgage lien or Recorded second deed of trust lien provided that, in the case of clauses 
(ii) and (iii) above, such Mortgage was Recorded, before the delinquent Assessment was due. The 
Association shall have the power to subordinate the aforesaid Assessment lien to any other lien. 
Such power shall be entirely discretionary with the Board, and such subordination may be signed 
by a Board member or officer of the Association. The Association may, at its option and without 
prejudice to the priority or enforceability of the Assessment lien granted hereunder, prepare a 
written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name 
of the Owner of the Lot or Condominium Unit covered by such lien and a description of the Lot 
or Condominium Unit. Such notice may be signed by an authorized officer of the Association 
and shall be Recorded. Each Owner, by accepting a deed or ownership interest to a Lot or 
Condominium Unit subject to this Covenant shall be deemed conclusively to have granted a 
power of sale to the Association to secure and enforce the Assessment lien granted hereunder. 

5.12.2 The Assessment liens and rights to foreclosure thereof shall be in addition 
to and not in substitution of any other rights and remedies the Association may have pursuant to 
Applicable Law and under this Covenant, including the rights of the Association to institute suit 
against such Owner personally obligated to pay the Assessment and/or for foreclosure of the 
aforesaid lien. ln any foreclosure proceeding, such Owner shall be required to pay the costs, 
expenses and reasonable attorney's fees incurred. 

5.12.3 The Association shall have the power to bid (in cash or by credit against 
the amount secured by the lien) on the property at foreclosure or other legal sale and to acquire, 
hold, lease, mortgage, convey or otherwise deal with the same. Upon the written request of any 
Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining 
unpaid for longer than sixty (60) days after the same are due. The lien hereunder shall not be 
affected by the sale or transfer of any Lot or Condominium Unit; except, however, that in the 
event of foreclosure of any lien superior to the Assessment lien, the lien for any Assessments that 
were due and payable before the foreclosure sale shall be extinguished, provided that past-due 
Assessments shall be paid out of the proceeds of such foreclosure sale only to the extent that 
funds are available after the satisfaction of the indebtedness secured by the Mortgage. The 
provisions of the preceding sentence shall not, however, relieve any subsequent Owner 
(including any Mortgagee or other purchaser at a foreclosure sale) from paying Assessments 
becoming due and payable after the foreclosure sale. 

5.12.4 Upon payment of all sums secured by a lien of the type described in this 
Section 5.12, the Association shall upon the request of the Owner, and at such Owner's cost, 
execute an instrument releasing the lien relating to any lien for which written notice has been 
Recorded as provided above, except in circumstances in which the Association has already 
foreclosed such lien. Such release must be signed by an authorized officer of the Association and 
Recorded. In addition to the lien hereby retained, in the event of nonpayment by any Owner of 
any Assessment and after the lapse of at least twelve (12) days since such payment was due, the 
Association may, upon five (5) days' prior written notice (which may run concurrently with such 
12-day period) to such Owner, in addition to all other rights and remedies available pursuant to 
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Applicable Law, equity or otherwise, terminate, in such manner as the Board deems appropriate, 
any utility or cable services, provided through the Association and not paid for directly by an 
Owner or occupant to the utility or service provider. Such notice shall consist of a separate 
mailing or hand delivery at least five (5) days prior to a stated date of disconnection, with the title 
"termination notice" or similar language prominently displayed on the notice. The notice shall 
include the office or street address where the Owner or the Owner's tenant can make 
arrangements for payment of the bill and for reconnection of service. Any utility or cable service 
shall not be disconnected or terminated on a day, or immediately preceding a day, when 
personnel are not available for the purpose of collection and reconnecting such services. Except 
as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit 
shall not relieve the Owner of such Lot or Condominium Unit or such Owner's transferee from 
liability for any Assessments thereafter becoming due or from the lien associated therewith. If an 
Owner conveys its Lot or Condominium Unit and on the date of such conveyance Assessments 
against the Lot or Condominium Unit remain unpaid, or said Owner owes other sums or fees 
under this Covenant to the Association, the Owner shall pay such amounts to the Association out 
of the sales price of the Lot or Condominium Unit, and such sums shall be paid in preference to 
any other charges against the Lot or Condominium Unit other than liens superior to the 
Assessment liens and charges in favor of the State of Texas or a political subdivision thereof for 
taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying such 
Lot or Condominium Unit shall remain personally liable for all such sums until the same are fully 
paid, regardless of whether the transferee of the Lot or Condominium Unit also assumes the 
obligation to pay such amounts. The Board may adopt an administrative transfer fee to cover the 
administrative expenses associated with updating the Association's records upon the transfer of 
a Lot or Condominiwn Unit to a third party. 

5.13 Exempt Property. The following area within the Development shall be exempt 
from the Assessments provided for in this Article: 

(i) All area dedicated to and accepted by a Governmental Entity; 

(ii) The Common Area and the Special Common Area; and 

(iii) Any portion of the Property or Development owned by Declarant. 

No portion of the Property shall be subject to the terms and provisions of this Covenant, 
and no portion of the Property (nor any owner thereof) shall be obligated to pay Assessments 
hereunder unless and until such Property has been made subject to the terms of this Covenant by 
the Recording of a Notice of Applicability in accordance with Section 9.5. 

5.14 Fines and Damages Assessment. 

5.14.1 Board Assessment. The Board may assess fines against an Owner for 
violations of the Documents committed by such Owner, an Occupant or an Owner's or 
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Occupant's guests, agents or invitees pursuant to the Fine and Enforcement Policy contained in the 
Community Manual. Any fine and/or charge for damage levied in accordance with this Section 
5.14 shall be considered an Individual Assessment pursuant to this Covenant. Each day of 
violation may be considered a separate violation if the violation continues after written notice to 
the Owner. The Board may assess damage charges against an Owner for pecuniary loss to the 
Association from property damage or destruction of Common Area, Special Common Area, 
Service Area or any Improvements caused by the Owner, the Occupant or their guests, agents, or 
invitees. The Manager shall have authority to send notices to alleged violators, informing them 
of their violations and asking them to comply with the Documents and/or informing them of 
potential or probable fines or damage assessments. The Board may from time to time adopt a 
schedule of fines. 

5.14.2 Lien Created. The payment of each fine and/or damage charge levied by 
the Board against the Owner of a Lot or Condominium Unit is, together with interest as provided 
in Section 5.11 hereof and all costs of collection, including attorney's fees as herein provided, 
secured by the lien granted to the Association pursuant to Section 5.1.2 of this Covenant. The fine 
and/ or damage charge shall be considered an Assessment for the purpose of this Article and shall 
be enforced in accordance with the terms and provisions governing the enforcement of 
Assessments pursuant to this Article. 

5.15 Collection of Assessments by Sub-Association. Unless the Board elects 
otherwise (which election may be made at any time on fifteen (15) days advance written notice), 
each Sub-Association will collect from each Owner under the jurisdiction of such Sub-Association 
such Owner's share of Regular Assessments, Special Assessments and Individual Assessments 
levied hereunder. Each Sub-Association will promptly remit to the Association any and all 
amounts collected by such Sub-Association associated with such Assessments. If a Sub­
Association fails to timely collect any portion of the Assessments due from the Owner under the 
jurisdiction of the Sub-Association, then after the Association has provided fifteen (15) days' 
advance written notice to the Sub-Association, the Association may collect Assessments allocated 
to the Owner under the jurisdiction of the Sub-Association and enforce its lien against such 
Owner without the joinder of the Sub-Association. 

5.16 Notice of lagoon and Amenity Villages. Declarant may, in its sole and absolute 
discretion, construct or cause to be constructed a lagoon and one or more amenity villages within 
the Development. Commencing on January 1st of the year following the year in which 
construction of any lagoon or amenity village begins, the amount of Regular Assessments for the 
Owner of each Lot within the Development will be adjusted based upon the annual budget for 
the Association, including estimated costs for operation, maintenance and repair of the lagoon 
and amenity villages. For purposes of this Section 5.16, the construction of the lagoon or amenity 
village shall be deemed to commence as of the date that any clearing and/or grading of any part 
of the land on which the lagoon or amenity village will be located is initiated. NOTICE IS 
HEREBY GIVEN THAT THE LAGOON AND AMENITY VILLAGES MAY BE MADE 
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AVAILABLE FOR USE BY PERSONS WHO ARE NOT OWNERS OF LOTS WITHIN THE 
DEVELOPMENT. 

ARTICLE 6 
THE SUNTERRA REVIEWER 

6.1 Architectural Control by Declarant. During the Development Period, none of the 
Association, the Board, or any committee appointed by the Association or Board (no matter how 
the committee is named) may involve itself with the approval of any Improvements. Until 
expiration of the Development Period, the Sunterra Reviewer for Improvements is Declarant or 
its designee. No Improvement the Declarant constructs or causes to be constructed shall be 
subject to the terms and provisions of this Article or approval by the Sunterra Reviewer. 

6.1.1 Declarant's Rights Reserved. Each Owner, by accepting an interest in or 
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument of 
conveyance, covenants and agrees that during the Development Period no Improvements shall 
be started or progressed without the prior written approval of the Sunterra Reviewer, which 
approval may be granted or withheld at Declarant's sole discretion. In reviewing and acting on 
an application for approval, Declarant may act solely in its self-interest and owes no duty to any 
other person or any organization. Declarant may designate one or more persons from time to 
time to act on its behalf in reviewing and responding to applications. 

6.1.2 Delegation by Declarant. During the Development Period, Declarant may 
from time to time, but is not obligated to, delegate all or a portion of its reserved rights under this 
Article to an architectural control committee appointed by the Board or a committee comprised 
of architects, engineers, or other persons who may or may not be members of the Association. 
Any such delegation shall be in writing and shall specify the scope of delegated responsibilities. 
Any such delegation is at all times subject to the unilateral rights of Declarant to: (i) revoke such 
delegation at any time and reassume jurisdiction over the matters previously delegated until 
expiration of twenty-four (24) months after the expiration of the Development Period; and (ii) to 
veto any decision which Declarant in its sole discretion determines to be inappropriate or 
inadvisable for any reason. The Declarant is not responsible for: (a) errors in or omissions from 
the plans and specifications submitted to the Declarant; (b) supervising construction for the 
Owner's compliance with approved plans and specifications; or (c) the compliance of the Owner's 
plans and specifications with Applicable Law. 

6.2 Architectural Control by Association. Until such time as Declarant delegates all 
or a portion of its reserved rights to the Board, or the Development Period is terminated or 
expires, the Association has no jurisdiction over architectural matters. On termination or 
expiration of the Development Period, or earlier if delegated in writing by Declarant, the 
Association, acting through an architectural control committee (the "ACC") shall assume 
jurisdiction over architectural control and shall have the powers of the Sunterra Reviewer 
hereunder. 
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6.2.1 ACC. The ACC shall consist of at least three (3) but no more than seven (7) 
persons appointed by the Board. Members of the ACC serve at the pleasure of the Board and 
may be removed and replaced at the Board's discretion. At the Board's option, the Board may 
act as the ACC, in which case all references in the Documents to the ACC shall be construed to 
mean the Board. Members of the ACC need not be Owners or Occupants, and may but need not 
include architects, engineers, and design professionals whose compensation, if any, may be 
established from time to time by the Board. 

6.2.2 Limits on Liability. The ACC has sole discretion with respect to taste, 
design, and all standards specified by this Article. The members of the ACC have no liability for 
the ACC's decisions made in good faith, and which are not arbitrary or capricious. The ACC is 
not responsible for: (i) errors in or omissions from the plans and specifications submitted to the 
ACC; (ii) supervising construction for the Owner's compliance with approved plans and 
specifications; or (iii) the compliance of the Owner's plans and specifications with Applicable 
Law. 

6.2.3 Release. EACH OWNER, BY ACCEPTING TITLE TO ALL OR ANY 
PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND HOLDS HARMLESS THE 
DEClARANT AND ITS AFFILIATES, THE SUNTERRA REVIEWER, ASSOCIATION AND 
THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE MEMBERS, PARTNERS, 
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, 
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE 
SUNTERRA REVIEWER'S ACTS OR ACTIVITIES UNDER THIS COVENANT. 

6.3 Prohibition of Construction, Alteration and Improvement. No Improvement, or 
any addition, alteration, improvement, installation, modification, redecoration, or reconstruction 
thereof may occur unless approved in advance by the Sunterra Reviewer. The Sunterra Reviewer 
has the right but not the duty to evaluate every aspect of construction, landscaping, and property 
use that may adversely affect the general value or appearance of the Property or the 
Development. Unless otherwise provided in the Design Guidelines, an Owner will have the right 
to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement located 
on such Owner's Lot or within such Owner's Condominium Unit, provided that such action is 
not visible from any other portion of the Development or Property. 

6.4 Architectural Approval. 

6.4.1 Submission and Approval of Plans and Specifications. Construction plans 
and specifications or, when an Owner desires solely to plat, re-subdivide or consolidate Lots or 
Condominium Units, a proposal for such plat, re-subdivision or consolidation, shall be submitted 
in accordance with the Design Guidelines, if any, or any additional rules adopted by the Sunterra 
Reviewer together with any review fee which is imposed by the Sunterra Reviewer in accordance 
with Section 6.4.2. No plat, re-subdivision or consolidation shall be made, nor any Improvement 
placed or allowed on any Lot or Condominium Unit, until the plans and specifications and the 
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contractor which the Owner intends to use to construct the proposed Improvement have been 
approved in writing by the Sunterra Reviewer. The Sunterra Reviewer may, in reviewing such 
plans and specifications consider any information that it deems proper; including, without 
limitation, any permits, environmental impact statements or percolation tests that may be 
required by the Sunterra Reviewer or any other entity; and harmony of external design and 
location in relation to surrounding structures, topography, vegetation, and finished grade 
elevation. The Sunterra Reviewer may postpone its review of any plans and specifications 
submitted for approval pending receipt of any information or material which the Sunterra 
Reviewer, in its sole discretion, may require. Site plans must be approved by the Sunterra 
Reviewer prior to the clearing of any Lot or Condominium Unit, or the construction of any 
Improvements. The Sunterra Reviewer may refuse to approve plans and specifications for 
proposed Improvements, or for the plat, re-subdivision or consolidation of any Lot or 
Condominium Unit on any grounds that, in the sole and absolute discretion of the Sunterra 
Reviewer, are deemed sufficient, including, but not limited to, purely aesthetic grounds. 
Notwithstanding any provision to the contrary in this Covenant, the Sunterra Reviewer may issue 
an approval to Homebuilders or a Residential Developer for the construction of Improvements 
based on the review and approval of plan types and adopt a procedure which differs from the 
procedures for review and approval otherwise set forth in this Covenant. Any application form 
submitted for an Improvement on a Lot owned by an Owner and/or Homebuilder to the Sunterra 
Reviewer for review and approval may be withheld or denied by the Sunterra Reviewer (and/or 
its designee) based solely upon the Owner's (or applicant's) (i) failure to timely pay required 
application fee(s); (ii) failure to timely pay any required Sunterra Reviewer third party inspection 
fees: (iii) failure to timely pay any Assessment and/or any fine(s) that may have been assessed 
against a Lot owned by such Owner; and (iv) delinquency of any other amount(s) owed to the 
Association by the Owner. 

6.4.2 Design Guidelines. The Sunterra Reviewer shall have the power, from 
time to time, to adopt, amend, modify, revoke, or supplement the Design Guidelines which may 
apply to all or any portion of the Development. ln the event of any conflict between the terms 
and provisions of the Design Guidelines and the terms and provisions of this Covenant, the terms 
and provisions of this Covenant shall control. In addition, the Sunterra Reviewer shall have the 
power and authority to impose an Architectural Review Fee for the review of plans, specifications 
and other documents and information submitted to it pursuant to the terms of this Covenant, and 
set forth a process for the application, submittal, review and determination of findings. Such 
charges shall be held by the Sunterra Reviewer and used to defray the administrative expenses 
and any other costs incurred by the Sunterra Reviewer in performing its duties hereunder; 
provided, however, that any excess funds held by the Sunterra Reviewer shall be distributed to 
the Association at the end of each calendar year. The Sun terr a Reviewer shall not be required to 
review any plans until a complete submittal package, as required by this Covenant and the 
Design Guidelines, is assembled and submitted to the Sunterra Reviewer. The Sunterra Reviewer 
shall have the authority to adopt such additional or alternate procedural and substantive rules 
and guidelines not in conflict with this Covenant (including, without limitation, the imposition 

43 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

of any requirements for a compliance deposit, certificates of compliance or completion relating to 
any Improvement, and the right to approve in advance any contractor selected for the 
construction of Improvements), as it may deem necessary or appropriate in connection with the 
performance of its duties hereunder. 

6.4.3 Approval of Regulatory Submission Item. Each Owner is further advised 
that prior to submitting any application, variance or special use permit, plat, drainage plans, 
building or site plan, expressly including any amendments to a preliminary plan or a 
development plan (a "Regulatory Submission Item") required to be submitted by an Owner to 
a Governmental Entity for approval or issuance of a permit, as applicable, the Owner must first 
obtain approval from the Sunterra Reviewer of the Regulatory Submission Item (the 
"Preliminary Regulatory Approval"). Any Preliminary Regulatory Approval granted by the 
Sunterra Reviewer is conditional and no Improvements may be constructed in accordance with 
the Regulatory Submission Item until the Owner has submitted to the Sunterra Reviewer a copy 
of the Regulatory Submission Item approved by the Governmental Entity and the Sunterra 
Reviewer has issued to the Owner a "Notice to Proceed". In the event of a conflict between the 
Regulatory Submission Item approved by the Sunterra Reviewer and the Regulatory Submission 
ltem approved by the regulatory authority, the Owner will be required to resubmit the 
Regulatory Submission Item to the Sunterra Reviewer for approval. Each Owner acknowledges 
that no Governmental Entity has the authority to modify the terms and provisions of the 
Documents applicable to all or any portion of the Development. 

6.4.4 The Sunterra Reviewer Approval of Project Names. Each Owner is advised 
that the name used to identify the Development Area or any portion thereof for marketing or 
identification purposes must be approved in advance and in writing by the Sunterra Reviewer. 

6.4.5 Failure to Act. In the event that any plans and specifications arc submitted 
to the Sunterra Reviewer as provided herein, and the Sunterra Reviewer fails to either approve 
or reject such plans and specifications for a period of sixty (60) days following such submission, 
the plans and specifications shall be deemed disapproved. 

6.4.6 Variances. The Sunterra Reviewer may grant variances from compliance 
with any of the provisions of the Documents, when, in the opinion of the Suntcrra Reviewer, in 
its sole and absolute discretion, such variance is justified by specific circumstances of a particular 
case. All variances shall be evidenced in writing and, if Declarant has assigned its rights to the 
ACC, must be approved by the Declarant until expiration or termination of the Development 
Period, or otherwise by a Majority of the members of the ACC. The Sunterra Reviewer may also 
charge a variance fee in an amount determined by the Suntcrra Reviewer, in its sole and absolute 
discretion. Each variance shall also be Recorded; provided, however, that failure to Record a 
variance shall not affect the validity thereof or give rise to any claim or cause of action against the 
Sunterra Reviewer, Declarant, the Board or the ACC. If a variance is granted, no violation of the 
covenants, conditions, or restrictions contained in the Documents shall be deemed to have 
occurred with respect to the matter for which the variance was granted. The granting of such 

44 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

variance shall not operate to waive or amend any of the terms and provisions of the Documents 
for any purpose, except as to the particular property and in the particular instance covered by the 
variance, and such variance shall not be considered to establish a precedent for any future waiver, 
modification, or amendment of the terms and provisions of the Documents. 

6.4.7 Duration of Approval. The approval of the Sunterra Reviewer of any final 
plans and specifications, and any variances granted by the Sunterra Reviewer shall be valid for a 
period of one hundred and eighty (180) days only. If construction in accordance with such plans 
and specifications or variance is not commenced within such one hundred and eighty (180) day 
period and diligently prosecuted to completion within either: (i) one year after issuance of 
approval of such plans and specifications; or (ii) such other period thereafter as determined by 
the Sun terr a Reviewer, in its sole and absolute discretion, the Owner shall be required to resubmit 
such final plans and specifications or request for a variance to the Sunterra Reviewer, and the 
Sunterra Reviewer shall have the authority to re-evaluate such plans and specifications in 
accordance with this Section 6.4.7 and may, in addition, consider any change in circumstances 
which may have occurred since the time of the original approval. 

6.4.8 No Waiver of Future Approvals. The approval of the Sunterra Reviewer 
to any plans or specifications for any work done or proposed in connection with any matter 
requiring the approval or consent of the Sunterra Reviewer shall not be deemed to constitute a 
waiver of any right to withhold approval or consent as to any plans and specifications on any 
other matter, subsequently or additionally submitted for approval by the same or a different 
person, nor shall such approval or consent be deemed to establish a precedent for future 
approvals by the Sunterra Reviewer. 

6.5 Non-Liability of the Sunterra Reviewer. NEITHER THE DECLARANT, THE 
BOARD, NOR THE SUNTERRA REVIEWER WILL BE LIABLE TO ANY OWNER OR TO ANY 
OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE 
PERFORMANCE OF THE SUNTERRA REVIEWER UNDER THIS COVENANT. 

ARTICLE 7 
MORTGAGE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarantors of first 
Mortgages on Lots or Condominium Units within the Development. The provisions of this 
Article apply to the Covenant and the Bylaws of the Association. 

7.1 Notice of Action. 

7.1.1 An institutional holder, insurer, or guarantor of a first Mortgage which 
provides a written request to the Association (such request to state the name and address of such 
holder, insurer, or guarantor and the street address of the Lot or Condominium Unit to which its 
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Mortgage relates (thereby becoming an "Eligible Mortgage Holder")), shall be entitled to timely 
written notice of: 

(i) Any condemnation loss or any casualty loss which affects a 
material portion of the Development or which affects any Lot or Condominium 
Unit on which there is an eligible Mortgage held, insured, or guaranteed by such 
Eligible Mortgage Holder; or 

(ii) Any delinquency in the payment of Assessments or charges owed 
for a Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage 
Holder, where such delinquency has continued for a period of sixty (60) days, or 
any other violation of the Documents relating to such Lot or Condominium Unit 
or the Owner or Occupant which is not cured within sixty (60) days after notice by 
the Association to the Owner of such violation; or 

(iii) Any lapse, cancellation, or material modification of any insurance 
policy maintained by the Association. 

7.1.2 The costs incurred by the Association to deliver written notice to the 
Eligible Mortgage Holder in accordance with the requirements of this Section 7.1 shall be 
discharged through the levy of Individual Assessments against the Owner of the Lot or 
Condominium Unit to which the Mortgage relates. In the event any such Eligible Mortgage 
Holder conveys or otherwise transfers its interest in such first Mortgage, the transferee 
thereunder shall in no event be deemed an Eligible Mortgage Holder entitled to written notice in 
accordance with Section 7.1.1 unless such transferee provides a written request for such notice, as 
required under Section 7.1.1 

7.2 Examination of Books. The Association shall permit Mortgagees to examine the 
books and records of the Association during normal business hours. 

7.3 Taxes, Assessments and Charges. All taxes, assessments and charges that may 
become liens prior to first lien mortgages under Applicable Law shall relate only to the individual 
Lots or Condominium Units and not to any other portion of the Development. 

ARTICLE 8 
EASEMENTS 

8.1 Right of Ingress and Egress. Declarant, its agents, employees, successors, and 
assigns shall have a right of ingress and egress over and the right of access to the Common Area 
or Special Common Area to the extent necessary to use the Common Area or Special Common 
Area and the right to such other temporary uses of the Common Area or Special Common Area 
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in 
connection with construction and development of the Property or the Development. The 
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Development shall be subject to a perpetual non-exclusive easement for the installation and 
maintenance of, including the right to read, meters, service or repair lines and equipment, and to 
do any work necessary to properly maintain and furnish the Community Services and Systems 
and the facilities pertinent and necessary to the same, which easement shall run in favor of 
Declarant. Declarant shall have the right, but not the obligation, to install and provide the 
Community Services and Systems and to provide the services available through the Community 
Services and Systems to any Lots or Condominium Units within the Development. Neither the 
Association, nor any Owner, shall have any interest therein. Such services may be provided 
either: (i) directly through the Association and paid for as part of the Assessments; or (ii) directly 
by Declarant, any affiliate of Declarant, or a third party, to the Owner who receives such services 
or the Association. The Community Services and Systems, including any fees or royalties paid 
or revenue generated therefrom, shall be the property of Declarant unless transferred by 
Declarant, whereupon any proceeds of such transfer shall belong to Declarant. Declarant shall 
have the right but not the obligation to convey, transfer, sell or assign all or any portion of the 
Community Services and Systems or all or any portion of the rights, duties or obligations with 
respect thereto, to the Association or to any Person. The rights of Declarant with respect to the 
Community Services and Systems installed by Declarant and the services provided through such 
Community Services and Systems are exclusive, and no other person may provide such services 
through the Community Services and Systems installed by Declarant without the prior written 
consent of Declarant. In recognition of the fact that interruptions in the Community Services and 
Systems services will occur from time to time, no person or entity described above shall in any 
manner be liable, and no user of the Community Services and Systems shall be entitled to any 
refund, rebate, discount or offset in applicable fees, for any interruption in Community Services 
and Systems services, regardless of whether or not same is caused by reasons within the control 
of the then-provider of such services. 

8.2 Reserved and Existing Easements. All dedications, limitations, restrictions and 
reservations shown on any Plat and all grants and dedications of easements, rights-of-way, 
restrictions and related rights made by Declarant or any third-party prior to any portion of the 
Property becoming subject to this Covenant are incorporated herein by reference and made a part 
of this Covenant for all purposes as if fully set forth herein, and shall be construed as being 
adopted in each and every contract, deed or conveyance executed or to be executed by or on 
behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to 
said easements, rights-of-way, dedications, limitations, reservations and grants for the purpose 
of developing the Property and the Development. 

8.3 Roadway and Utility Easements. Declarant hereby reserves for itself, its affiliates, 
and its assigns a perpetual non-exclusive easement over and across the Development (but not 
through a then-existing structure) for: (i) the installation, operation and maintenance of utilities 
and associated infrastructure to serve the Development, the Property, and any other property 
owned by Declarant; (ii) the installation, operation and maintenance of cable lines and associated 
infrastructure for sending and receiving data and/or other electronic signals, security and similar 
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services to serve the Development, the Property, and any other property owned by Declarant; 
(iii) the installation, operation and maintenance of, walkways, pathways and trails, drainage 
systems, street lights and signage to serve the Development, the Property, and any other property 
owned by Declarant; and (iv) the installation, location, relocation, construction, erection and 
maintenance of any streets, roadways, or other areas to serve the Development, the Property, and 
any other property owned by Declarant. Declarant will be entitled to unilaterally assign the 
easements reserved hereunder to any third party who owns, operates or maintains the facilities 
and Improvements described in (i) through (iv) of this Section. In addition, Declarant may 
designate all or any portion of the easements or facilities constructed therein as Common Area, 
Special Common Area, or a Service Area. 

8.4 Entry and Fencing Easement. Declarant reserves for itself and the Association, an 
easement over and across the Development for the installation, maintenance, repair or 
replacement of fencing and subdivision entry facilities which serves the Development, the 
Property, and any other property owned by Declarant. Declarant will have the right, from time 
to time, to Record a written notice which identifies the fencing and/or subdivision entry facilities 
to which the easement reserved hereunder applies. Declarant may designate all or any portion 
of the fencing and/or subdivision entry facilities as Common Area, Special Common Area, or a 
Service Area. 

8.5 Landscape. Monumentation and Signage Easement. Dcclarant hereby reserves 
an easement over and across the Development for the installation, maintenance, repair or 
replacement of landscaping, monumentation and signage which serves the Development, the 
Property, and any other property owned by Declarant. Declarant will have the right, from time 
to time, to Record a written notice which identifies the landscaping, monumentation, or signage 
to which the casement reserved hereunder applies. Dcclarant may designate all or any portion 
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a 
Service Area. 

8.6 Easement for Special Events. The Declarant reserves for itself and the 
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement 
over the Common Arca, for the purpose of conducting educational, cultural, artistic, musical and 
entertainment activities; and other activities of general community interest at such locations and 
times as the Declarant or the Association, in their reasonable discretion, deem appropriate. 
Members of the public may have access to such events. Each Owner, by accepting a deed or other 
instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant 
acknowledges and agrees that the exercise of this easement may result in a temporary increase in 
traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf 
of itself and the Occupants to take no action, legal or otherwise, which would interfere with the 
exercise of such easement. 

8.7 Shared Amenities Reciprocal Easements and Licenses. Certain portions of real 
property located near the Property (the "Other Development") may be developed and made 
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subject to separate covenants and governed by a separate property owners association (the 
"Other Association"), which in tum may share certain amenities, including drainage 
improvements, signage, monumentation, recreational facilities, open space and landscaping (the 
"Shared Amenities") with the Association. Declarant reserves the right to grant and convey 
easements and/or licenses to the owner(s) of the Other Development and the Other Association 
or other similar entity responsible for the Shared Amenities (each an "Other Party") over and 
across Common Area or any portion of the Development which may be necessary or required to 
utilize and/or maintain the Shared Amenities; provided, however, that such easements or licenses 
may in no event unreasonably interfere with use of the Development or the Owner(s) thereof. 
Declarant reserves the right to (i) grant any Other Party the right to access and/or use the Shared 
Amenities, as applicable, located within the Development; (ii) obligate any Other Party to 
participate in performing the maintenance of the Shared Amenities located within the 
Development; (iii) require any Other Party to share in the expenses associated with the use and 
maintenance of the Shared Amenities; and (iv) enter into with any Other Party or cause any Other 
Party to enter into a shared amenity and cost allocation agreement (the "SACA"), to govern the 
rights and responsibilities of both the Association and the Other Party in regard to use and 
maintenance of the Shared Amenities, to allocate costs for the operation, maintenance and 
reserves for the Shared Amenities and to grant reciprocal easements or licenses for access and use 
of the Shared Amenities. Each Owner, by accepting an interest in or title to a Lot or Condominium 
Unit, whether or not it is so expressed in the instrument of conveyance, covenants and agrees to 
pay any fee allocated under the SACA to the Association as an Assessment to be levied and 
secured by a continuing lien on the Lot or Condominium Unit in the same manner as any other 
Assessment and Assessment lien arising under Article 5 of this Covenant. 

8.8 Solar Equipment Easement. Declarant hereby reserves for itself and the 
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement 
over and across the Development for the installation, maintenance, repair or replacement of a 
rooftop solar electric generating system designed to deliver electric power to a particular 
residence built on a Lot or Common Area. Declarant will have the right, from time to time, to 
Record a written notice which identifies the solar equipment to which the easement reserved 
hereunder applies. Declarant will be entitled to unilaterally assign the easements reserved 
hereunder to any third party. 

8.9 Cellular Tower and Telecommunications Easement. Declarant hereby grants 
and reserves for itself and its assigns, an exclusive, perpetual and irrevocable easement, license 
and right to use any portion of the Common Area or Special Common Area, or any portion of the 
Property or the Development which Declarant intends to designate as Common Area or Special 
Common Area (the "CTT Easement Area") for the construction, installation, use, maintenance, 
repair, replacement, improvement, removal and operation of CIT Equipment. Declarant or its 
assignee will have the right, from time to time, but no obligation, to Record a written notice which 
identifies the portion of the Common Area or Special Common Area to which the CIT Easement 
Area pertains, and Declarant, or its assignee, may fence, install landscaping, or otherwise install 
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improvements restricting access to the CIT Easement Area identified in such Recorded 
instrument. Neither the Association, nor any Owner other than the Declarant or its assignee 
hereunder, may use the CIT Easement Area in any manner which interferes with operation of 
the CIT Equipment. Declarant hereby reserves for itself and its assigns the right to use, sell, lease 
or assign all or any portion of the CIT Easement Area, for the construction, installation, use, 
maintenance, repair, replacement, improvement, removal and operation of the CIT Equipment. 
In addition, Declarant hereby reserves for itself and its assigns a non-exclusive, perpetual and 
irrevocable easement over the Property and the Development for access to and from the CIT 
Easement Area and to construct, install, use, maintain, repair, replace, improve, remove, and 
operate, or allow others to do the same, any utility lines servicing the CIT Equipment. Declarant 
also reserves for itself and its assigns the right to select and contract with any third-party for the 
construction, installation, use, maintenance, repair, replacement, improvement, removal and 
operation of the CIT Equipment and to provide any telecommunication, cellular, video or digital 
service associated therewith. Declarant shall have and hereby reserves for itself and its assigns 
the sole and exclusive right to collect and retain any and all income and/or proceeds received 
from or in connection with use or services provided by the CIT Equipment and the rights 
described in this Section 8.9. The rights reserved to Declarant under this Section 8.9 shall benefit 
only Declarant and its assigns, and no other Owner or successor-in-title to any portion of the 
Property or the Development shall have any rights to income derived from or in connection with 
the rights and easements granted in this Section 8.9, except as expressly approved in writing by 
Declarant. EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS 
HARMLESS THE DECLARANT AND ITS ASSIGNS FROM ANY COST, LOSS, DAMAGE, 
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE 
BY REASON OF ANY ACTS, ACTIONS OR ACTIVITIES PERMITTED BY DECLARANT ITS 
ASSIGNS UNDER THIS SECTION 8.9 (INCLUDING ANY COST, EXPENSE, LIABILITY, 
CLAIM OR CAUSE OF ACTION ARISING OUT OF NEGLIGENCE IN CONNECTION 
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM 
OR CAUSE OF ACTION ARISING BY REASON OF GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT. "GROSS NEGLIGENCE" DOES NOT INCLUDE SIMPLE NEGLIGENCE, 
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL 
GROSS NEGLIGENCE. The provisions of this Section 8.9 shall not be amended without the 
written and acknowledged consent of Declarant or the assignee of all or any portion of Declarant' s 
rights hereunder. 

8.10 Easement for Maintenance of Drainage Facilities. Declarant may grant 
easements for the benefit of a Governmental Entity or third party for the inspection, monitoring, 
operation, maintenance, replacement, upgrade and repair, as applicable, of certain drainage 
facilities that may be constructed to convey and receive stormwater runoff within the 
Development. From time to time, Declarant may impress upon certain portions of the 
Development, for the benefit of a Governmental Entity or third party, additional easements for 
the inspection, monitoring, operation, maintenance, replacement, upgrade and repair, as 
applicable, of other drainage facilities that convey and receive stormwater runoff as set forth in 

50 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

one or more declarations, agreements or other written instruments as the same shall be recorded 
in the Official Public Records of Harris County, Texas and/or Waller County, Texas. 

8.11 Easement to Inspect and Right to Correct. For a period of ten (10) years after the 
expiration of the Development Period, Declarant reserves for itself and for the Declarant's 
architect, engineer, other design professionals, builder and general contractor the right, but not 
the duty, to inspect, monitor, test, redesign, correct and relocate any structure, Improvement or 
condition that may exist on any portion of the Property, including the Lots and Condominium 
Units, and a perpetual nonexclusive easement of access throughout the Property to the extent 
reasonably necessary to exercise this right. The party exercising such rights will promptly repair, 
at its sole expense, any damage resulting from the exercise of this right. By way of illustration 
but not limitation, relocation of mechanical or electrical facilities may be warranted by a change 
of circumstance, imprecise siting of the original facilities, or the desire or necessity to comply 
more fully with Applicable Law. This Section 8.11 may not be construed to create a duty for 
Declarant, the Association, or any architect, engineer, other design professionals, builder or 
general contractor, and may not be amended without Declarant's advanced written consent. In 

support of this reservation, each Owner, by accepting an interest in or title to a Lot or 
Condominium Unit, hereby grants to Declarant an easement of access and entry over, across, 
under, and through the Property, including without limitation, all Common Areas, Special 
Common Areas, and the Owner's Lot or Condominiwn Unit, and all Improvements thereon for 
the purposes contained in this Section 8.11. 

ARTICLE 9 
DEVELOPMENT RIGHTS 

9.1 Development. It is contemplated that the Development shall be developed 
pursuant to a plan, which, from time to time, the Declarant may amend or modify in its sole and 
absolute discretion. Declarant reserves the right, but shall not be obligated, to designate 
Development Areas, and to create and/or designate Lots, Condominium Units, Neighborhoods, 
Voting Groups, Common Area, Special Common Area, and Service Areas and to subdivide all or 
any portion of the Development and Property. As each area is conveyed, developed or dedicated, 
Declarant may Record one or more Development Area Declarations and designate the use, 
classification and such additional covenants, conditions and restrictions as Declarant may deem 
appropriate for that area. Any Development Area Declaration may provide its own procedure 
for the amendment thereof. 

9.2 Special Declarant Rights. Notwithstanding any provision of this Covenant to the 
contrary, at all times, Declarant will have the right and privilege: (a) to erect and maintain 
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners 
for the purpose of aiding the sale of Lots and Condominium Units in the Development; (b) to 
maintain Improvements upon Lots, including the Common Area and Special Common Area, as 
sales, model, management, business and construction offices or visitor centers at no charge; and 
(c) to maintain and locate construction trailers and construction tools and equipment within the 
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Development. The construction, placement or maintenance of Improvements by Declarant will 
not be considered a nuisance. 

9.3 Addition of Land. Declarant may, at any time and from time to time, add 
additional lands to the Property and, upon the Recording of a notice of addition of land, such 
land shall be considered part of the Property for purposes of this Covenant, and upon the further 
Recording of a Notice of Applicability meeting the requirements of Section 9.5, such added lands 
shall be considered part of the Development subject to this Covenant and the terms, covenants, 
conditions, restrictions and obligations set forth in this Covenant, and the rights, privileges, 
duties and liabilities of the persons subject to this Covenant shall be the same with respect to such 
added land as with respect to the lands originally covered by this Covenant. Such added land 
need not be contiguous to the Property. To add lands to the Property, Declarant shall be required 
only to Record, a notice of addition of land (which notice may be contained within any 
Development Area Declaration affecting such land) containing the following provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page wherein this Covenant is Recorded; 

(ii) A statement that such land shall be considered Property for 
purposes of this Covenant, and that upon the further Recording of a Notice of 
Applicability meeting the requirements of Section 9.5 of this Covenant, all of the 
terms, covenants, conditions, restrictions and obligations of this Covenant shall 
apply to the added land; and 

(iii) A legal description of the added land. 

9.4 Withdrawal of Land. Declarant may, at any time and from time to time, reduce 
or withdraw from the Property, including the Development, and remove and exclude from the 
burden of this Covenant and the jurisdiction of the Association any portion of the Development. 
Upon any such withdrawal and removal, this Covenant and the covenants conditions, restrictions 
and obligations set forth herein shall no longer apply to the portion of the Development 
withdrawn. To withdraw lands from the Property or the Development hereunder, Declarant 
shall be required only to Record a notice of withdrawal of land containing the following 
provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page number wherein this Covenant is 
Recorded; 

(ii) A statement that the provisions of this Covenant shall no longer 
apply to the withdrawn land; and 

(iii) A legal description of the withdrawn land. 
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9 .5 Notice of Applicability. Upon Recording, this Covenant serves to provide notice 
that at any time, and from time to time, Declarant, and Declarant only, may subject all or any 
portion of the Property to the terms, covenants, conditions, restrictions and obligations of this 
Covenant, any applicable Development Area Declaration and any Community Enhancement 
Covenant. This Covenant, any applicable Development Area Declaration and any Community 
Enhancement Covenant shall apply to and burden a portion or portions of the Property upon the 
Recording of a Notice of Applicability describing such applicable portion of the Property by a 
legally sufficient description and expressly providing that such Property shall be considered a 
part of the Development and shall be subject to the terms, covenants conditions, restrictions and 
obligations of this Covenant, any applicable Development Area Declaration and any Community 
Enhancement Covenant. To be effective, a Notice of Applicability must be executed by Declarant, 
and the property included in the Notice of Applicability need not be owned by the Declarant if 
included within the Property. Declarant may also cause a Notice of Applicability to be Recorded 
covering a portion of the Property for the purpose of encumbering such Property with this 
Covenant and any Development Area Declaration previously Recorded by Declarant (which 
Notice of Applicability may amend, modify or supplement the restrictions, set forth in the 
Development Area Declaration, which shall apply to such Property). To make the terms and 
provisions of this Covenant applicable to a portion of the Property, Declarant shall be required 
only to cause a Notice of Applicability to be Recorded containing the following provisions: 

(i) A reference to this Covenant, which reference shall state the 
document number or volume and page number wherein this Covenant is 
Recorded; 

(ii) A reference, if applicable, to the Recorded Development Area 
Declaration which will apply to such portion of the Property (with any 
amendment, modification, or supplementation of the restrictions set forth in the 
Development Area Declaration which shall apply to such portion of the Property); 

(iii) A reference, if applicable, to any Community Enhancement 
Covenant which will apply to such portion of the Property (with any amendment, 
modification, or supplementation of the restrictions set forth in any Community 
Enhancement Covenant which shall apply to such portion of the Property); 

(iv) A statement that all of the provisions of this Covenant shall apply 
to such portion of the Property; 

(v) A legal description of such portion of the Property; and 

(vi) If applicable, a description of any Special Cmmnon Area or Service 
Area which benefits the Property and the beneficiaries of such Special Common 
Area or Service Area. 
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NOTICE TO TITLE COMPANY 

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND 
PROVISIONS OF THIS COVENANT AND THIS COVENANT DOES 
NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS A 
NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY AND 
REFERENCING THIS COVENANT HAS BEEN RECORDED. 

9.6 Designation of Neighborhood. Declarant may, at any time and from time to time, 
file a designation of neighborhood (a "Designation of Neighborhood") assigning portions of the 
Property to a specific Neighborhood. Upon the filing of a Designation of Neighborhood, such 
land will be considered part of the Neighborhood so designated. To assign portions of the 
Property to a specific Neighborhood, Declarant will be required only to Record a Designation of 
Neighborhood containing the following provisions: 

(i) A reference to this Covenant, which reference will state the 
document number or volume and initial page number where this Covenant is 
Recorded; 

(ii) An identification of the Neighborhood applicable to such portion 
of the Property and a statement that such land will be considered part of such 
Neighborhood for purposes of this Covenant; and 

(iii) A legal description of the designated land. 

9.7 Assignment of Declarant's Rights. Notwithstanding any prov1s10n in this 
Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in part, any 
of its privileges, exemptions, rights, reservations and duties under this Covenant to any person 
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by 
any other person or entity in any of its privileges, exemptions, rights, reservations and duties 
hereunder. 

9.8 Notice of Plat Recordation. Declarant may, at any time and from time to time, 
Record a notice of plat recordation ( a "Notice of Plat Recordation"). A Notice of Plat Recordation 
is Recorded for the purpose of more clearly identifying specific Lots subject to the terms and 
provisions of this Covenant after portions of the Property are made subject to a Plat. Unless 
otherwise provided in the Notice of Plat Recordation, portions of the Property included in the 
Plat identified in the Notice of Plat Recordation, but not shown as a residential Lot on such Plat, 
shall be automatically withdrawn from the terms and provisions of this Covenant (without the 
necessity of complying with the withdrawal provisions set forth in this Section). Declarant shall 
have no obligation to Record a Notice of Plat Recordation and failure to Record a Notice of Plat 
Recordation shall in no event remove any portion of the Property from the terms and provisions 
of this Covenant. 
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ARTICLE 10 
GENERAL PROVISIONS 

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5, the 
terms, covenants, conditions, restrictions, easements, charges, and liens set out in this Covenant 
shall run with and bind the portion of the Property described in such notice, and shall inure to 
the benefit of and be enforceable by the Association, and every Owner, including Declarant, and 
their respective legal representatives, heirs, successors, and assigns, for a term beginning on the 
date this Covenant is Recorded, and continuing through and including January 1, 2092, after 
which time this Covenant shall be automatically extended for successive periods of ten (10) years 
unless a change (the word "change" meaning a termination, or change of term or renewal term) 
is approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of 
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty­
seven percent (67%) of a quorum as established pursuant to the Bylaws. The Representative 
System of Voting is not applicable to a change as contemplated in this Section 10.1 and a Sub­
Association Representative may not exercise a vote on behalf of the Members or the Owners for 
a change as contemplated in this Section 10.1, it being understood and agreed that any change 
must be approved by a vote of the Members, with each Member casting their vote individually. 
Notwithstanding any provision in this Section 10.1 to the contrary, if any provision of this 
Covenant would be unlawful, void, or voidable by reason of any Applicable Law restricting the 
period of time that covenants on land may be enforced, such provision will expire twenty-one 
(21) years after the death of the last survivor of the now living, descendants of Charles III, King 
of England. 

10.2 Eminent Domain. In the event it becomes necessary for any Governmental Entity 
to acquire all or any part of the Common Area or Special Common Area for any public purpose 
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with such 
Governmental Entity for such acquisition and to execute instruments necessary for that purpose. 
Should acquisitions by eminent domain become necessary, only the Board need be made a party, 
and in any event the proceeds received will be held by the Association for the benefit of the 
Owners. In the event any proceeds attributable to acquisition of Common Area are paid to 
Owners, such payments will be allocated on the basis of Assessment Units and paid jointly to the 
Owners and the holders of first Mortgages on the respective Lot or Condominium Unit. In the 
event any proceeds attributable to acquisition of Special Common Area are paid to Owners who 
have been assigned the obligation to pay Special Common Area Assessments attributable to such 
Special Common Area, such payment will be allocated on the basis of Assessment Units and paid 
jointly to such Owners and the holders of first Mortgages on the respective Lot or Condominium 
Unit. 

10.3 Amendment. This Covenant may be amended or terminated by the Recording of 
an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the president 
and secretary of the Association setting forth the amendment and certifying that such amendment 
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has been approved by Declarant (until expiration or termination of the Development Period) and 
Members entitled to cast at least sixty-seven percent (67%) of the total number of votes of the 
Association. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent 
(67%) of a quorum as established pursuant to the Bylaws. The Representative System of Voting 
is not applicable to an amendment as contemplated in this Section 10.3 and a Sub-Association 
Representative may not exercise a vote on behalf of the Members or the Owners for an 
amendment as contemplated in this Section 10.3, it being understood and agreed that any 
amendment must be approved by a vote of the Members, with each Member casting their vote 
individually. No amendment will be effective without the written consent of Declarant during 
the Development Period. No amendment may affect Declarant's rights under this Covenant 
without Declarant' s written consent, which must be part of the Recorded amendment instrument. 

10.4 Enforcement. Except as otherwise provided herein, any Owner of a Lot, at such 
Owner's own expense, Declarant and the Association will each have the right to enforce, by a 
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges 
and other terms now or hereafter imposed by the provisions of the Documents. The Association 
and/or the Declarant may initiate, defend or intervene in any action brought to enforce any 
provision of the Documents. Such right of enforcement will include both damages for and 
injunctive relief against the breach of any provision hereof. Every act or omission whereby any 
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance 
and may be enjoined or abated by any Owner of a Lot ( at such Owner's own expense), Declarant 
or the Association. Any violation of any Applicable Law pertaining to the ownership, occupancy, 
or use of any portion of the Property is hereby declared to be a violation of this Covenant and 
subject to all of the enforcement procedures set forth herein. Failure to enforce any right, 
provision, covenant, or condition set forth in the Documents will not constitute a waiver of the 
right to enforce such right, provision, covenants or condition in the future. Failure of the 
Declarant or the Association to enforce the terms and provisions of the Documents shall in no 
event give rise to any claim or liability against the Declarant, the Association, or any of their 
partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO All OR 
ANY PORTION OF THE DEVELOPMENT, HEREBY RELEASES AND SHALL HOLD 
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS, 
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS 
OR LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE 
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS. 

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation 
as to the present or future validity or enforceability of any restrictive covenants, terms, or 
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in 
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks 
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit, agrees 
to hold Declarant harmless therefrom. 
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10.6 Declarant Fine Authority. During the Development Period, Declarant may assess 
fines against an Owner for violations of the Documents which have been committed by an Owner, 
an Occupant, or the Owner's or Occupant's guests, agents or invitees. The Declarant uses fines 
to discourage violations of the Documents, and to encourage compliance when a violation occurs 
- not to punish violators or generate revenue for the Declarant. Although a fine may be an 
effective and efficient remedy for certain types of violations or violators, it is only one of several 
methods available to the Declarant for enforcing the Documents. The Declarant may from time 
to time adopt a schedule of fines. If the violation of the Documents is ongoing or continuous, the 
fine may be assessed on a periodic basis (such as daily, monthly, or quarterly). If the violation is 
not ongoing, but is instead sporadic or periodic, the fine may be levied on a per occurrence basis. 
An Owner is liable for fines levied by the Declarant for violations of the Documents by the Owner, 
an Occupant, or the Owner's or Occupant's relatives, guests, employees, and agents. Regardless 
of who commits the violation, the Declarant will direct its communications to the Owner, 
although the Declarant may send copies of its notices to the Occupants. 

10.7 Higher Authority. The terms and provisions of this Covenant are subordinate to 
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the 
extent they do not violate or conflict with Applicable Law. 

10.8 Severability. If any provision of this Covenant is held to be invalid by any court 
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of 
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as 
applied to any other person or entity. 

10.9 Conflicts. If there is any conflict between the provisions of this Covenant, the 
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any 
Development Arca Declaration, the provisions of this Covenant shall govern. 

10.10 Gender. Whenever the context so requires, all words herein in the male gender 
shall be deemed to include the female or neuter gender, all singular words shall include the 
plural, and all plural words shall include the singular. 

10.11 Acceptance by Owners. Each Owner of a Lot, Condominium Unit, or other real 
property interest in the Development, by the acceptance of a deed of conveyance, and each 
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, 
reservations, easements, liens and charges, and the jurisdiction rights and powers created or 
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and 
privileges of every character hereby granted, created, reserved or declared. Furthermore, each 
Owner agrees that no assignee or successor to Dcclarant hereunder will have any liability for any 
act or omission of Declarant which occurred prior to the effective date of any such succession or 
assignment. All impositions and obligations hereby imposed will constitute covenants running 
with the land within the Development, and will bind any person having at any time any interest 
or estate in the Development, and will inure to the benefit of each Owner in like manner as though 
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the provisions of this Covenant were recited and stipulated at length in each and every deed of 
conveyance. 

10.12 Damage and Destruction. 

10.12.1 Claims. Promptly after damage or destruction by fire or other casualty to 
all or any part of the Common Area or Special Common Area covered by insurance, the Board, 
or its duly authorized agent, shall proceed with the filing and adjustment of all claims arising 
under such insurance and obtain reliable and detailed estimates of the cost of repair of the 
damage. Repair, as used in this Section 10.12, means repairing or restoring the Common Area or 
Special Common Area to substantially the same condition as existed prior to the fire or other 
casualty. Notwithstanding the foregoing, the provisions of this Section 10.12 are not intended to 
limit or otherwise restrict the terms and conditions of the policy or policies of insurance obtained 
by the board. 

10.12.2 Repair Obligations. Any damage to or destruction of the Common Area or 
Special Common Area shall be repaired unless a Majority of the Board decides within sixty (60) 
days after the casualty not to repair. If for any reason either the amount of the insurance proceeds 
to be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost 
of repair, or both, are not made available to the Association within said period, then the period 
shall be extended until such information shall be made available. 

10.12.3 Restoration. In the event that the Board should determine that the damage 
or destruction of the Common Area or Special Common Area shall not be repaired and does not 
authorize alternative Improvements, then the Association shall restore the affected portion of the 
Common Area or Special Common Area to its natural state and maintain it as an undeveloped 
portion of the Common Area in a neat and attractive condition. 

10.12.4 Special Assessment for Common Area. If insurance proceeds are paid to 
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient 
to defray the cost of such repair or restoration, the Board may levy a Special Assessment, as 
provided in Article 5, against all Owners. Additional Assessments may be made in like manner 
at any time during or following the completion of any repair. 

10.12.5 Special Assessment for Special Common Area. If insurance proceeds are 
paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds 
are not sufficient to defray the cost of such repair or restoration, the Board may levy a Special 
Assessment, as provided in Article 5, against all Owners who have been assigned the obligation 
to pay Special Common Area Assessments attributable to such Special Common Area. 
Additional Assessments may be made in like manner at any time during or following the 
completion of any repair. 
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10.12.6 Proceeds Payable to Owners. In the event that any proceeds from 
insurance policies required herein are paid to Owners as a result of any damage or destruction to 
any Common Area, such payments shall be allocated based on Assessment Units and paid jointly 
to the Owners and the holders of first Mortgages on their Lots or Condominium Units. 

10.12.7 Proceeds Payable to Owners Responsible for Special Common Area. In the 
event that any proceeds from insurance policies required herein are paid to Owners as a result of 
any damage or destruction to Special Common Area, such payments shall be allocated based on 
Assessment Units and shall be paid jointly to the Owners who have been assigned the obligation 
to pay Special Common Area Assessments attributable to such Special Common Area and the 
holders of first Mortgages on their Lots or Condominium Units. 

10.13 No Partition. Except as may be permitted in this Covenant or amendments hereto, 
no physical partition of the Common Area or Special Common Area or any part thereof shall be 
permitted, nor shall any person acquiring any interest in the Development or any part thereof 
seek any such judicial partition unless all or the portion of the Development in question has been 
removed from the provisions of this Covenant pursuant to Section 9.4 above. This Section 10.13 

shall not be construed to prohibit the Board from acquiring and disposing of tangible personal 
property or from acquiring title to real property that may or may not be subject to this Covenant. 

10.14 View Impairment. None of the Declarant, the Sunterra Reviewer, or the 
Association guarantee or represent that any view over and across the Lots, Condominium Units, 
or any open space within the Development shall be preserved without impairment. The 
Declarant, the Sunterra Reviewer and the Association shall have no obligation to relocate, prune, 
or thin trees or other landscaping. The Association (with respect to any Common Area or Special 
Common Area) shall have the right to add trees and other landscaping from time to time, subject 
to Applicable Law. There shall be no express or implied casements for view purposes or for the 
passage of light and air. 

10.15 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit, 
and their respective guests and invitees, shall be responsible for their own personal safety and 
the security of their property in the Development. The Association may, but shall not be obligated 
to, maintain or support certain activities within the Development designed to promote or enhance 
the level of safety or security which each person provides for himself or herself and his or her 
property. However, none of the Association, the Declarant, or any of their Directors, employees, 
or agents, shall in any way be considered insurers or guarantors of safety or security within the 
Development, nor shall either be held liable for any loss or damage by reason of failure to provide 
adequate security or ineffectiveness of security measures undertaken. 

No representation or warranty is made that any systems or measures, including security 
monitoring systems or any mechanism or system for limiting access to the Development, cannot 
be compromised or circumvented; or that any such system or security measures undertaken shall 
in all cases prevent loss or provide the detection or protection for which the system is designed 
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or intended. Each Owner acknowledges, understands, and shall be responsible for informing any 
Occupants of such Owner's Lot or Condominium Unit that the Association, its Board, employees, 
agents, and committees, and the Declarant are not insurers or guarantors of security or safety and 
that each person within the Development assumes all risks of personal injury and loss or damage 
to property, including any residences or Improvements constructed upon any Lot or 
Condominium Unit and the contents thereof, resulting from acts of third parties. 

10.16 Facilities Open to the Public. Certain facilities and areas within the Property shall 
be open for the use and enjoyment of the public. Such facilities and areas may include, by way 
of example, greenbelts, trails and paths, parks, roads, sidewalks and medians. 

10.17 Water Quality Facilities. Portions of the Development may include one or more 
water quality facilities, sedimentation, drainage and detention facilities, ponds or related 
improvements which serve all or a portion of the Development, the Property, or additional land 
( collectively, the "Facilities"). Declarant hereby reserves for itself and its assigns a perpetual non­
exclusive easement over and across the Development for the installation, maintenance, repair or 
replacement of the Facilities. The Facilities may be designated by the Declarant in a written notice 
Recorded to identify the particular Facilities to which the easement reserved hereunder applies, 
or otherwise dedicated to the public or applicable governmental authority (which may include 
retention of maintenance responsibility by the Association), conveyed and transferred to any 
applicable Governmental Entity or conveyed and transferred to the Association as Common 
Area, Special Common Area or a Service Area. If the Facilities are designated or conveyed or 
maintenance responsibility reserved or assigned to the Association as Common Area, Special 
Common Area or a Service Area, the Association will be required to maintain and operate the 
Facilities in accordance with Applicable Law, or the requirements of any applicable 
Governmental Entity. 

10.18 Notices. Any notice permitted or required to be given to any person by this 
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first class 
United States mail, postage prepaid; (b) by delivering same in person to the intended addressee; 
(c) by delivery to an independent third party commercial delivery service for same day or next 
day delivery and providing for evidence of receipt at the office of the intended addressee; or 
(d) by prepaid telegram, telex, electronic mail, or facsimile to the addressee and providing for 
evidence of receipt at the office of the intended addressee. Notice so mailed shall be effective 
upon its deposit with the United States Postal Service or any successor thereto; notice sent by 
such a commercial delivery service shall be effective upon delivery to such commercial delivery 
service; notice given by personal delivery shall be effective only if and when received by the 
addressee; and notice given by other means shall be effective when received at the office or 
designated place or machine/equipment of the intended addressee. For purposes of notice the 
address of each Owner shall be the address of the Lot or Condominimn Unit or such other address 
as provided by the Owner to the Association, and the address of each Mortgagee shall be the 
address provided to the Association; provided, however, that any party shall have the right to 
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change its address for notice hereunder to any other location within the continental United States 
by the giving of thirty (30) days' notice to the Association. 

ARTICLE 11 
DISPUTE RESOLUTION 

11.1 Introduction and Definitions. Declarant, the Association and its officers, 
directors, and committee members, Owners and all other parties subject to this Covenant 
(collectively, the "Parties"), agree that it is in the best interest of all concerned to encourage the 
amicable resolution of disputes involving the Development without the emotional and financial 
costs of litigation and arbitration if at all possible. Accordingly, each Party hereby covenants and 
agrees that this Article applies to all Claims as hereinafter defined. This Article 11 may only be 
amended with the prior written approval of the Declarant, the Association (acting through a 
Majority of the Board), and Owners holding 100% of votes in the Association. As used in this 
Article only, the following words, when capitalized, have the following specified meanings: 

by a Claimant. 

11.1.1 "Claim" means: 

(i) Claims relating to the rights and/or duties of Declarant, the 
Association, the Sunterra Reviewer, or the ACC under the Documents; or 

(ii) Claims relating to the acts or omissions of the Declarant, the 
Association or a Board member or officer of the Association during Declarant' s 
control and administration of the Association, and any claim asserted against the 
ACC or the Sunterra Reviewer; or 

(iii) Claims relating to the design or construction of Improvements on 
the Common Area, Special Common Area, Lots or Condominium Units. 

11.1.2 "Claimant" means any Party having a Claim against any other Party. 

11.1.3 "Respondent" means any Party against which a Claim has been asserted 

11.2 Mandatory Procedures. Claimant may not initiate any proceeding before any 
administrative tribunal seeking redress of resolution of its Claim until Claimant has complied 
with the procedures of this Article. As provided in Section 11.8 below, a Claim will be resolved 
by binding arbitration. 

11.3 Claims Affecting Common Areas or Special Common Areas. In accordance with 
Section 3.16 above, the Association does not have the power or right to institute, defend, intervene 
in, settle, or compromise litigation or administrative proceedings: (i) in the name of or on behalf 
of any Owner (whether one or more); or (ii) pertaining to a Claim, as defined in Section 11.1 above, 
relating to the design or construction of Improvements on a Lot or Condominium Unit (whether 

61 
SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

one or more). In the event the Association or an Owner asserts a Claim related to the Common 
Areas or Special Common Areas, as a precondition to providing the Notice defined in Section 11.4, 
initiating the mandatory dispute resolution procedures set forth in this Article 11, or taking any 
other action to prosecute a Claim, the Association or an Owner, as applicable, must: 

11.3.1 Independent Report on the Condition of the Common Areas or Special 
Common Areas. Obtain an independent third-party report (the "Common Area Report") from 
a licensed professional engineer which: (a) identifies the Common Areas or Special Common 
Areas subject to the Claim including the present physical condition of the Common Areas or 
Special Common Areas; (b) describes any modification, maintenance, or repairs to the Common 
Areas or Special Common Areas performed by the Owner(s) and/or the Association; (c) provides 
specific and detailed recommendations regarding remediation and/or repair of the Common 
Areas or Special Common Areas subject to the Claim. For the purposes of this Section 11.3.1, an 
independent third-party report is a report obtained directly by the Association or an Owner and 
paid for by the Association or an Owner, as applicable, and not prepared by a person employed 
by or otherwise affiliated with the attorney or law firm that represents or will represent the 
Association or an Owner in the Claim. As a precondition to providing the Notice described in 
Section 11.4, the Association or Owner must provide at least ten (10) days prior written notice of 
the inspection, calculated from the date of receipt of such notice, to each party subject to a Claim 
which notice shall identify the independent third-party engaged to prepare the Common Area 
Report, the specific Common Areas or Special Common Areas to be inspected, and the date and 
time the inspection will occur. Each party subject to a Claim may attend the inspection, 
personally or through an agent. Upon completion, the Common Area Report shall be provided 
to each party subject to a Claim. ln addition, before providing the Notice described in Section 
11.4, the Association or Owner, as applicable, shall have permitted each party subject to a Claim 
the right, for a period of ninety (90) days, to inspect and correct, any condition identified in the 
Common Area Report. 

11.3.2 Claims by Association - Owner Meeting: and Approval. lf the Claim is 
brought by the Association, the Association must first obtain approval from Members holding 
sixty-seven percent (67%) of the votes in the Association to: (i) provide the Notice described in 
Section 11.4; (ii) initiate the mandatory dispute resolution procedures set forth in this Article 11; 
or (iii) take any other action to prosecute a Claim. Approval from Members must be obtained at 
a special meeting of Members called in accordance with the Bylaws. The notice of meeting 
required hereunder will be provided pursuant to the Bylaws but the notice must also include: (a) 
the nature of the Claim, the relief sought, the anticipated duration of prosecuting the Claim, and 
the likelihood of success; (b) a copy of the Common Area Report; (c) a copy of any proposed 
engagement letter, with the terms of such engagement between the Association and an attorney 
to be engaged by the Association to assert or provide assistance with the claim (the "Engagement 
Letter"); ( d) a description of the attorney fees, consultant fees, expert witness fees, and court costs, 
whether incurred by the Association directly or for which it may be liable if it is not the prevailing 
party or that the Association will be required, pursuant to the Engagement Letter or otherwise, 
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to pay if the Association elects to not proceed with the Claim; (e) a summary of the steps 
previously taken, and proposed to be taken, to resolve the Claim; (f) an estimate of the impact on 
the value of each Lot and Condominium Unit if the Claim is prosecuted and an estimate of the 
impact on the value of each Lot and Condominium Unit after resolution of the Claim; (g) an 
estimate of the impact on the marketability of each Lot and Condominium Unit if the Claim is 
prosecuted and during prosecution of the Claim, and an estimate of the impact on the value of 
each Lot and Condominium Unit during and after resolution of the Claim; (h) the manner in 
which the Association proposes to fund the cost of prosecuting the Claim; and (i) the impact on 
the finances of the Association, including the impact on present and projected reserves, in the 
event the Association is not the prevailing party. The notice required by this paragraph must be 
prepared and signed by a person other than, and not employed by or otherwise affiliated with, 
the attorney or law firm that represents or will represent the Association in the Claim. ln the 
event Members approve providing the Notice described in Section 11.4, or taking any other action 
to prosecute a Claim, the Members holding a Majority of the votes in the Association, at a special 
meeting called in accordance with the Bylaws, may elect to discontinue prosecution or pursuit of 
the Claim. 

11.4 Notice. Claimant must notify Respondent in writing of the Claim (the "Notice"), 
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons 
involved, and Respondent's role in the Claim; (ii) the basis of the Claim (i.e., the provision of the 
Restrictions or other authority out of which the Claim arises); (iii) what Claimant wants 
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to this 
Section 11.4. For Claims governed by Chapter 27 of the Texas Property Code, the time period for 
negotiation in Section 11.5 below, is equivalent to the sixty (60) day period under Section 27.004 
of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property Code, the 
Claimant and Respondent are advised, in addition to compliance with Section 11.5 to comply with 
the terms and provisions of Section 27.004 of the Texas Property Code during such sixty (60) day 
period. Section 11.5 does not modify or extend the time period set forth in Section 27.004 of the 
Texas Property Code. Failure to comply with the time periods or actions specified in 
Section 27.004 of the Texas Property Code could affect a Claim if the Claim is subject to Chapter 
27 of the Texas Property Code. The one hundred and twenty (120) day period for mediation set 
forth in Section 11.6 below, is intended to provide the Claimant and Respondent with sufficient 
time to resolve the Claim in the event resolution is not accomplished during negotiation. If the 
Claim is not resolved during negotiation, mediation pursuant to Section 11.6 is required without 
regard to the monetary amount of the Claim. 

If the Claimant is the Association, the Notice will also include: (a) a true and correct copy 
of the Common Area Report; (b) a copy of the Engagement Letter; ( c) copies of all reports, studies, 
analyses, and recommendations obtained by the Association related to the Common Arca or 
Special Common Area which forms the basis of the Claim; (d) a true and correct copy of the 
special meeting notice provided to Members in accordance with Section 11.3.2 above; and (e) and 
reasonable and credible evidence confirming that Members holding sixty-seven percent (67%) of 
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the votes in the Association approved providing the Notice. If the Claimant is not the Association 
and the Claim pertains to the Improvements on a Lot or Condominium Unit, the Notice will also 
include a true and correct copy of the Owner Improvement Report. 

11.5 Negotiation. Claimant and Respondent will make every reasonable effort to meet 
in person to resolve the Claim by good faith negotiation. Within sixty (60) days after 
Respondent's receipt of the Notice, Respondent and Claimant will meet at a mutually acceptable 
place and time to discuss the Claim. If the Claim involves all or any portion of the Property, then 
at such meeting or at some other mutually-agreeable time, Respondent and Respondent's 
representatives will have full access to the Property that is subject to the Claim for the purposes 
of inspecting the Property. If Respondent elects to take corrective action, Claimant will provide 
Respondent and Respondent's representatives and agents with full access to the Property to take 
and complete corrective action. 

11.6 Mediation. If the parties negotiate, but do not resolve the Claim through 
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such 
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days 
within which to submit the Claim to mediation under the auspices of a mediation center or 
individual mediator on which the parties mutually agree. The mediator must have at least five 
(5) years of experience serving as a mediator and must have technical knowledge or expertise 
appropriate to the subject matter of the Claim. If Claimant docs not submit the Claim to 
mediation within the 30-day period, Respondent may submit the Claim to mediation in 
accordance with this Section 11.6. 

11.7 Termination of Mediation. If the Parties do not settle the Claim within thirty (30) 
days after submission to mediation, or within a time deemed reasonable by the mediator, the 
mediator will issue a notice of termination of the mediation proceedings indicating that the 
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant may 
file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by this 
Article. 

11.8 Binding Arbitration-Claims. All Claims must be settled by binding arbitration. 
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to 
stay further proceedings), bring an action in court to compel arbitration of any Claim not referred 
to arbitration as required by this Section 11.8. 

11.8.1 Governing Rules. If a Claim has not been resolved after mediation as 
required by Section 11.6, the Claim will be resolved by binding arbitration in accordance with the 
terms of this Section 11.8 and the rules and procedures of the American Arbitration Association 
(" AAA") or, if the AAA is unable or unwilling to act as the arbitrator, then the arbitration shall 
be conducted by another neutral reputable arbitration service selected by Respondent in Harris 
County, Texas and/or Waller County, Texas. Regardless of what entity or person is acting as the 
arbitrator, the arbitration shall be conducted in accordance with the AAA's "Construction 
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Industry Dispute Resolution Procedures" and, if they apply to the disagreement, the rules 
contained in the Supplementary Procedures for Consumer-Related Disputes. If such Rules have 
changed or been renamed by the time a disagreement arises, then the successor rules will apply. 
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the 
time of Claim, identified different rules that would specifically apply to the Claim, then those 
rules will apply instead of the rules identified above. In the event of any inconsistency between 
any such applicable rules and this Section 11.8, this Section 11.8 will control. Judgment upon the 
award rendered by the arbitrator shall be binding and not subject to appeal except as provided 
in Section 11.8.4, but may be reduced to judgment or enforced in any court having jurisdiction. 
Notwithstanding any provision to the contrary or any applicable rules for arbitration, any 
arbitration with respect to Claims arising hereunder shall be conducted by a panel of three (3) 
arbitrators, to be chosen as follows: 

(i) one arbitrator shall be selected by Respondent, in its sole and 
absolute discretion; 

(ii) one arbitrator shall be selected by the Claimant, in its sole and 
absolute discretion; and 

(iii) one arbitrator shall be selected by mutual agreement of the 
arbitrators which have been selected by Respondent and the Claimant, in their sole 
and absolute discretion. 

11.8.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor 
the exercise of any rights under, this Section 11.8 will limit the right of Claimant or Respondent, 
and Claimant and the Respondent will have the right during any Claim, to seek, use, and employ 
ancillary or preliminary remedies, judicial or otherwise, for the purposes of realizing upon, 
preserving, or protecting any property, real or personal, that is involved in a Claim, including, 
without limitation, rights and remedies relating to: (i) exercising self-help remedies (including 
set-off rights); or (ii) obtaining provisions or ancillary remedies such as injunctive relief, 
sequestration, attachment, garnishment, or the appointment of a receiver from a court having 
jurisdiction before, during, or after the pendency of any arbitration. The institution and 
maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or 
exercise of self-help remedies shall not constitute a waiver of the right of any party to submit the 
Claim to arbitration nor render inapplicable the compulsory arbitration provisions hereof. 

11.8.3 Statute of Limitations. All statutes of limitation that would otherwise be 
applicable shall apply to any arbitration proceeding under this Section 11.8. 

11.8.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall 
resolve all Claims in accordance with the applicable substantive law. The arbitrator may grant 
any remedy or relief that the arbitrator deems just and equitable and within the scope of this 
Section 11.8 and subject to Section 11.9 below (attorney's fees and costs may not be awarded by 
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the arbitrator); provided, however, that for a Claim, or any portion of a Claim governed by 
Chapter 27 of the Texas Property Code, or any successor statute, in no event shall the arbitrator 
award damages which exceed the damages a Claimant would be entitled to under Chapter 27 of 
the Texas Property Code. In all arbitration proceedings the arbitrator shall make specific, written 
findings of fact and conclusions of law. In all arbitration proceedings the parties shall have the 
right to seek vacation or modification of any award that is based in whole, or in part, on (i) factual 
findings that have no legally or factually sufficient evidence, as those terms are defined in Texas 
law; (ii) conclusions of law that are erroneous; (iii) an error of federal or state law; or (iv) a cause 
of action or remedy not expressly provided under existing state or federal law. In no event may 
an arbitrator award speculative, consequential or punitive damages for any Claim. 

11.8.5 Other Matters. To the maximum extent practicable, an arbitration 
proceeding hereunder shall be concluded within one hundred eighty (180) days of the filing of 
the Claim for arbitration by notice from either party to the other. Arbitration proceedings 
hereunder shall be conducted in Harris County, Texas and/or Waller County, Texas. The 
arbitrator shall be empowered to impose sanctions and to take such other actions as the arbitrator 
deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil 
Procedure, the Texas Rules of Civil Procedure and Applicable Law. Each party agrees to keep all 
Claims and arbitration proceedings strictly confidential, except for disclosures of information 
required in the ordinary course of business of the parties or by Applicable Law or regulation. In 
no event shall any party discuss with the news media or grant any interviews with the news 
media regarding a Claim or issue any press release regarding any Claim without the written 
consent of the other parties to the Claim. 

11.9 Allocation Of Costs. Notwithstanding any provision in this Covenant on the 
contrary, each Party bears all of its own costs incurred prior to and during the proceedings 
described in Sections 11.3, 11.4, 11.5 and 11.6 above, including its attorney's fees. Respondent and 
Claimant will equally divide all expenses and fees charged by the mediator and arbitrator. 

11.10 General Provisions. A release or discharge of Respondent from liability to 
Claimant on account of the Claim does not release Respondent from liability to persons who are 
not party to Claimant's Claim. 

11.11 Period of Limitation. 

11.11.1 For Actions by an Owner. The exclusive period of limitation for any of the 
Parties to bring any Claim, shall be the earliest of: (i) for Claims alleging construction defect or 
defective design, two (2) years and one (1) day from the date that the Owner discovered or 
reasonably should have discovered evidence of the Claim; (ii) for Claims other than those alleging 
construction defect or defective design, four (4) years and one (1) day from the date that the 
Owner discovered or reasonably should have discovered evidence of the Claim, or (iii) for all 
Claims, the applicable statute of limitations tmder Texas law. In no event shall this Section 11.11.1 
be intended to extend any period of limitations under Texas law. 
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11.11.2 For Actions by the Association. The exclusive period of limitation for the 
Association to bring any Claim, including, but not limited to, a Claim of construction defect or 
defective design of the Common Areas or Special Common Areas, shall be the earliest of: (i) for 
Claims alleging construction defect or defective design, two (2) years and one (1) day from the 
date that the Association or its agents discovered or reasonably should have discovered evidence 
of the Claim; (ii) for Claims other than those alleging construction defect or defective design of 
the Common Areas or Special Common Areas, four (4) years and one (1) day from the date that 
the Association discovered or reasonably should have discovered evidence of the Claim; or (iii) 
for all Claims, the applicable statute of limitations under Texas law. In no event shall this Section 
11.11.2 be intended to extend any period of limitations under Texas law. 

11.12 Funding Arbitration and Litigation. The Association must levy a Special 
Assessment to fund the estimated costs of arbitration, including estimated attorney's fees, 
conducted pursuant to this Article 11 or any judicial action initiated by the Association. The 
Association may not use its annual operating income or reserve funds or savings to fund 
arbitration or litigation, unless the Association's annual budget or a savings account was 
established and funded from its inception as an arbitration and litigation reserve fund. 

[SIGNATURE PAGE FOLLOWS] 
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EXECUTED to be effective on the date this instrument is Recorded. 

DECLARANT: 

ASTRO SUNTERRA, L.P., 
a Delaware limited partnership 

By: ASTRO SUNTBRRA GP, L.L.C., a Delaware limited 
liability company: · 

.. 
By:: ___ ....!::::W=~::::::::__ ____ _ 
Printed Nam.e:_-ti--,e-......,~-u.&------
Title: ____ _,__.....:.;;;;=.::.i:.,..,......,-,.__ __ _ 

THHSTATEOF f { _, { i J,'9 § 
§ 

COUNTY OF N\ A ru ti,1\) § • 

This instrument was acknowledged before me this .3J2 day of b, .y ,,,.. h#'. 2022, by 
.IQhn Brian Authorized Signato[y of ASTRO SUNTBRRA GP, L.L.C., a 

Delaware limited liability company, General Partner of ASTRO SUNTBRRA L.P., a Delaware 
limited partnership, on behalf of said company and limited partnership. 
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EXHIBIT "A" 

DESCRIPTION OF THE PROPERTY 

[legal description attached hereto J 
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Tract I 150.00 Acres 

STATE OF TEXAS 

COUNTY OF WALLER 

§ 

§ 

A METES & BOUNDS description of a 150.00 acre tract of land in the H. & T. C. Railroad 
Company Suivey Section 121, Abstract 201, and the J. W. Mccutcheon Survey, Abstract 308, 
Waller County, Texas, being out of and a part of that certain called 383.1710 acre tract (Tract 1) 
and called 1.00 acre tract (Tract 2) recorded under County Clerk's File Number 1803887, Official 
Records, Waller County, Texas, with all bearings based upon the Texas Coordinate System of 
1983, South Central Zone, based upon GPS observations. 

Beginning at a Mag nail found with shiner for the southeast corner of said called 383.1710 acre 
tract, being the southeast corner and Place of Beginning of the herein described tract, same 
being the lower southwest corner of the adjoining residue of a called 1,277.0358 acre tract 
recorded in Volume 313, Page 416, Deed Records, Waller County, Texas, said point being in the 
south line of the aforementioned J. W. Mccutcheon Survey, Abstract 308, same being the north 
line of the adjoining H & T. C. Railroad Company Survey Section 127, Abstract 205, and the north 
line of an adjoining called 12.114 acre tract recorded under County Clerk's File Number 1704513, 
Official Public Records, Waller County, Texas, from which point a found PK nail bears North 04 
degrees 29 minutes 12 seconds West 0.57 feet; 

Thence South 88 degrees 00 minutes 58 seconds West (called North 89 degrees 54 minutes 46 
seconds West) along the south line of the herein described tract, the south line of said called 
383.1710 acre tract, and the south line of said J. W McCutcheon Survey, Abstract 308, same 
being the north line of said adjoining H. & T. C. Railroad Company Survey Section 127, Abstract 
205, the north line of said adjoining called 12.114 acre tract, the north line of an adjoining called 
42.806 acre tract recorded in Volume 822, Page 859, Official Records, Waller County, Texas, the 
north line of an adjoining called 42.786 acre tract recorded in Volume 1386, Page 105, Official 
Records, Waller County, Texas, and the north line of an adjoining called 56-2/3 acre tract recorded 
in Volume 189, Page 343, Deed Records, Waller County, Texas, as located in Clay Road, at 
1,563.84 feet pass a ½ inch iron pipe (8-inches of caver) found on said line for the southwest 
corner of said J. W. Mccutcheon Survey, Abstract 308, the northwest corner of said adjoining H. 
& T. C. Railroad Survey Section 127, Abstract 205, the northeast corner of the aforementioned 
adjoining T. S. Reese Survey, Abstract 333, and the southeast corner of the aforementioned H. 
& T. C. Railroad Company Survey Section 121, Abstract 201, and continuing for a total distance 
of 1,694.76 feet to a Mag nail with shiner set on said line for the southwest corner of the herein 
described tract; 

Thence establishing the westerly line of the herein described tract, crossing said called 383.1710 
acre tract, with the following courses and distances: 

North 01 degree 58 minutes 57 seconds West, at 36.27 feet pass a 5/8 inch iron 
rod with cap marked "Jones I Carter" set on said line at its intersection with the 
apparent occupied north right-of-way line of Clay Road, and continuing 249.88 feet 
to the beginning of a cuive to the right; 
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Tract I 

Thence with said curve to the right, having a central angle of 17 degrees 15 
minutes 48 seconds, an arc length of 617.67 fee~ a radius of 2,050.00 feet, and a 
chord bearing North 06 degrees 38 "Tlinutes 57 seconds East, 615.34 feet to a 
point for corner; 

North 15 degrees 16 minutes 51 seconds East, 38.15 feet to the beginning of a 
curve to the left; 

Thence with said curve to the left, having a central angle of 90 degrees 00 minutes 
00 seconds, an arc length of 39.27 feel, a radius of 25.00 feet, and a chord bearing 
North 29 degrees 43 minutes 09 seconds West, 35.36 feet to a point for corner; 

North 74 degrees 43 minutes 09 seconds West, 197.79 feet lo the beginning of a 
curve to the left; 

Thence with said curve to the left, having a central angle of 17 degrees 58 minutes 
00 seconds, an arc length of 564.44 feet, a radius of 1,800.00 feel, and a chord 
bearing North 83 degrees 42 minutes 09 seconds West, 562.13 feet to the 
beginning of curve to the left; 

Thence with said curve to the left, having a central angle of 91 degrees 47 minutes 
35 seconds, an arc length of 40.05 'eet, a radius of25.00 feet, and a chord bearing 
South 41 degrees 25 minutes 03 seconds West, 35.90 feet to a point for corner; 

South 85 degrees 33 minutes 10 seconds West, 60.00 feet to a point in a non­
tangent curve to the left; 

Thence with said non-tangent curve to the left, having a central angle of 91 degrees 
45 "Tlinutes 30 seconds, an arc length of 40.04 feet, a radius of 25.00 feet, and a 
chord bearing North 50 degrees 21 minutes 29 seconds West, 35,89 'eel to a point 
for corner; 

North 03 degrees 03 minutes 31 seconds West, 60.09 feet to a point in a non­
tangent curve to the left; 

Thence with said non-tangent curve to the left, having a central angle of 09 degrees 
57 minutes 33 seconds, an arc length of 323,31 feet, a radius of 1,860.00 feel, and 
a chord bearing South 78 degrees 53 minutes 09 seconds West, 322.90 feet to a 

518 inch iron rod with cap marked "Jones I Carter" set for corner; 

North 02 degrees 05 minutes 29 seconds West, 407.32 feet to a 5/8 inch iron rod 

with cap marked "Jones I Carter' set for corner; 

South 87 degrees 5'1 minutes 31 seconds West, 361.50 feet to a point for corner; 

South 02 degrees 05 minutes 29 seconds East, 72.69 feet to a point for corner; 

North 74 degrees 22 minutes 25 seconds West, 507.10 feel to a point for corner; 

Page 2 of 3 

A-3 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

Tract I 150.00 Acres 

North 15 degrees 36 minutes 54 seconds East, 560.82 feet to a point for corner; 

North 05 degrees 18 minutes 38 seconds East, 413.58 feet to a 518 inch iron rod 
with cap marked "Jones I Carter" set for the northwest corner of the herein 
described tract, said point being in the north line of said called 383.1710 acre tract, 
same being a south line of the aforementioned adjoining residue of a called 
1,277.0358 acre tract; 

Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53 
seconds East) along the common line of the herein described tract and said adjoining residue qf 
a called 1,277.D358 acre tract, at 2,505.79 feet pass a ½ inch iron rod found on said line, and 
continuing for a total distance of 3,399.94 feet to a ½ inch iron pipe with cap marked "Kalkomey 
Surveying" found for the no11heast corner of the herein described tract and said called 383.1710 
acre tract, same being a reentry corner to said adjoining called 1,277.0358 acre tract; 

Thence South 02 degrees 09 minutes 18 seconds East (called South 00 degrees 03 minutes 10 
seconds East) continuing along said coIT'.mon line, being the east line of said called 383.1710 
acre tract, at 2,470.29 feet pass a½ inch iron pipe with cap marked "Kalkomey Surveying" found 
on said line and its intersection with the apparent occupied north right-of-way line of Clay Road, 
and continuing for a total distance of 2,508.22 feet (called 2,508.29 feet) to the Place of 
Beginning and containing 150.00 acres of land, more or less. 

For reference and further description see Drawing No. 13919 prepared by the undersigned on 
same date. 

December 4, 2019 

Job NumberW5840-0219-00 

Jones I Carter 
1229 Corporate Drive, Suite 100 
Rosenberg, TX 77471 
(281) 342-2033 
Texas Board of Professional Land 
Surveying Registration No. 10046104 

Acting By/Through C ns lkomey 
Registered Professional Land Surveyor 
No. 5869 
CDKalkomey@jonescarter.com 
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Tract II 

STATE OF TEXAS 

COUNTY OF WALLER 

§ 

§ 

234.14 Acres 

A METES & BOUNDS description of a 234.14 acre tract of land in the H. & T. C. Railroad 
Company Survey Section 121, Abstract 201, Waller County, Texas, being out of and a part of that 
certain called 383.1710 acre tract (Tract 1) and called 1.00 acre tract (Tract 2) recorded under 
County Clerk's File Number 1803887, O:ficial Records, Waller Co'.mty, Texas, with all bearings 
based •Jpon the Texas Coordinate System of 1983, South Central Zone, based upon GPS 
observations. 

Beginning at a bolt spike found (6-inches of cover) at the intersection of Schlipf Road and Clay 
Road for the southwest corner of said H. & T. C. Railroad Company Survey Section 12'., Abstract 
201, and the southwest corner of said called 383.171 O acre tract, for the southwest corner and 
Place of Beginning of the herein described tract, said point also being the northwest comer of 

the adjoining T. S. Reese Survey, Abstract 333, being the northeast corner of an adjoining called 
40.00 acre tract (Second Tract) recorded in Volume 181, Page 538, Deed Records, Waller 
County, Texas, the northeast corner of the adjoining H. & T. C. Railroad Company Survey Section 
109, Abstract 171, being the northeast corner of an adjoining called 2.00 acre tract recorded in 
Volume 373, Page 42, Deed Records, Waller County, Texas, being Tract 1 of Monticello 
Subdivision (unrecorded), and the southeast corner of the adjoining Fred Eule Survey, Abstract 
373, being the southeast corner of an adjoining called 35.6821 acre tract recorded in Volume 567, 
Page 33, Deed Records, Waller County, Texas; 

Thence North 02 degrees 05 minutes 05 seconds West (called North 00 degrees 01 minutes 07 
seconds West) along the west line of the herein described tract, the west li11e of said called 

383.1710 acre tract, and the west li11e of said H. & T. C. Railroad Company Survey Section 121, 
Abstract 201, same bei11g the east li11e of said adjoining Fred Eule Survey, Abstract 373, the east 
line of said adjoi11ing called 35.6821 acre tract, the east line of an adjoi11i11g called 5.00 acre tract 
recorded in Volume 600, Page 356, Official Records, Waller County, Texas, the east line of an 
adjoining called 10.062 acre tract recorded in Volume 1355, Page 688, Official Records, Waller 
County, Texas, the east line of an adjoining called 47.21 acre tract recorded in Volume 682, Page 
877, Official Records, Waller County, Texas, the east line of an adjoining called 10.00 acre tract 
recorded in Volume 570, Page 496, Official Records, Waller County, Texas, the east line of an 
adjoining called 1 o.oo acre tract recorded in Volume 1135, Page 354, Official Records, Waller 
County Texas, the east line of an adjoining called 1 O 00 acre tract recorded in Volume 575, Page 
539, Official Records, Waller County, Texas, the east line of an adjoining called 5.00 acre tract 
recorded in Volume 586, Page 926, Official Records, Waller County, Texas, and the east line of 
an adjoining called 2.00 acre tract recorded i11 Volume 647, Page 155, Official Records, Waller 
County, Texas, as localed in Schlipf Road, 2,495.34 feet (called 2,495.62 feet) to a Mag nail found 
with shiner for the northwest corner of the herein described tract and said called 383.1710 acre 
tract, same being a southwest corner of the adjoining residue of a called 1,277.0358 acre tract 
recorded in Volume 313, Page 416, Deed Records, Waller County, Texas; 
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Tract II 234.14 Acres 

Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53 
seconds East) alorg the common line of t11e herein described tract and said adJoining residue of 
a called 1,277.0358 acre tract, at 25.53 feel pass a ½ inch iron pipe found on said line at its 
intersection with the apparent occupied east right-of-way line of Schlipf Road, and continuing for 
a total distance of 2,314.47 feet (called 2,315.22 feet) to a point in an 8-inch fence corner post for 
the most westerly northeast corner of the herein described tract and said called 383.1710 acre 
tract, said point being a reentry corner to said adjoining residue of a called 1,277.0358 acre tract; 

Thence South 01 degree 58 minutes 15 seconds East (called South 00 degrees 01 minute 37 
seconds East) continuing along said common line, 684.12 feet (called 684.51 feel) lo a¾ inch 
iron rod found for a reentry corner to the herein described tract and said called 383.1710 acre 
tract, same being the lower southwest corner of said adjoining residue of a called 1,277.0358 acre 
tract; 

Thence North 87 degrees 57 minutes 59 seconds East (called North 89 degrees 58 minutes 53 
seconds East) continuing along said common line, 405.00 feet (called 405.00 feet) to a 518 inch 
iron rod with cap marked "Kalkomey Surveying"found for a reentry corner to the herein described 
tract, same being a southeast corner of said adjoinirg residue of a called 1,277.035 acre tract, 
said point also being the southwest corner of the aforementioned called 1.00 acre tract; 

Thence North 01 degree 31 minutes 04 seconds West (called North 00 degrees 01 minute 37 
seconds West) continuing along said common line, 159.00 feel (called 159.00 feel) to a 518 inch 
iron rod with cap marked "Kalkomey Surveying" found for comer, said point being the northwest 
corner of said called 1.00 acre tract, same being a reentry corner to said adjoining residue of a 
called 1,277.0358 acre tract; 

Thence South 87 degrees 42 minutes 05 seconds East (called South 85 degrees 37 minutes 20 
seconds East) continuing along said con-.mon line, 295.87 feet (called 295.87 feet) lo a 5/8 inch 
iron rod with cap marked "Kalkomey Surveying" found for a reentry corner to the herein described 
tract, being a southeast corner to said adjoining residue of a called 1,277.0358 acre tract, and 
being the northeast corner of said called 1.00 acre tract; 

Thence North 02 degrees 06 mirutes 27 seconds West (called North OD degrees 01 minute 37 
seconds West) continuing along said commor line, 548.18 feel to a 518 inch iror rod with cap 
marked "Kalkomey Surveyirg" found for the most easterly northwest comer of the herein 
described tract and said callerJ 383171 O acre tract, same being a reentry corner to said adjoinirg 
residue of a called 1,277.0358 acre tract; 

Thence North 87 degrees 54 minutes 31 seconds East (called North 89 degrees 58 minutes 53 
seconds East) continuing along said common line, 446.76 to a 518 inch iron rod with cap marked 
"Jones I Carter" set for the most easterly northeast corner of the herein described tract; 

Thence establishing the easterly line of the herein described tract, crossing said called 383.171 O 
acre tract, with the following courses and distances: 

South 05 degrees 18 minutes 38 seconds West, 413.58 feet to a point for corner; 

South 15 degrees 36 minutes 54 seconds West, 560.82 feet to a point for corner; 

South 74 degrees 22 minutes 25 seconds East, 507.1 o feet to a point for corner; 
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Tract II 234.14 Acres 

North 02 degrees 05 minutes 29 seconds West, 72.69 feet to a point for corner; 

North 87 degrees 54 minutes 31 seconds East, 361.50 feet to a 518 inch iron rod 

with cap marked "Jones I Carter" set for corner; 

South 02 degrees 05 minutes 29 seconds East, 407.32 feet to a 518 inch iron rod 

with cap marked "Jones I Carter" se, in a non-tangent curve to the right; 

Thence with said non-tangent curve to the right, having a central angle of 09 
degrees 57 minutes 33 seconds, an arc length of 323.31 feet, a radius of 1860.0D 
feet, and a chord bearing North 78 C:egrees 53 minutes 09 seconds East, 322.90 
feet to a point at the end of said curve; 

South 03 degrees 03 11'"inutes 31 seconds East, 60 09 feet to a point in a non­
tangent curve to the right; 

Thence with said non-tangent curve to the right, having a central angle of 91 
degrees 45 minutes 30 seccnds, an arc length of 40.04 feet, a radius of 25.00 feet, 
and a chord oearing South 50 degrees 21 minutes 29 seconds East, 35.89 feet to 
a point at the end of said curve; 

North 85 degrees 33 minutes 10 seconds East, 60.00 feet to a point in a non­
tangent curve to the right; 

Thence with said non-tangent curve to the right, having a central angle of 91 
degrees 47 minutes 35 seconds, an arc length of 40.05 feet, a radius of 25.00 feel, 
and a chord bearing North 41 degrees 25 minutes 03 seconds East, 35.90 feet to 
a point at the beginning of a compound curve to the right; 

Thence with said compound curve to the right, having a central angle of 17 degrees 
58 minutes 00 seconds, an arc length of 564.44 feet, a radius of 1800.00 ieet, and 
a chord bearing South 83 degrees 42 minutes 09 seconds East, 562.13 feet to a 
point at the end of said curve; 

South 74 degrees 43 minutes 09 seconds East, 197.79 feet to a point at the 
beginning of a curve to the right; 

Thence with said curve to the right, having a central angle of 90 degrees 00 
minutes 00 seconds, an arc length of 39.27 feet, a radius of 25. OD feet, and a chord 
bearing South 29 degrees 43 minutes 09 seconds East, 35.36 feet to a point for 
corner; 

South 15 degrees 16 minutes 51 seconds West, 38.15 feet to a point at the 
beginning of a curve to the left; 
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Tract II 234.14Acres 

Thence with said curve to the left, having a central angle of 17 degrees 15 minutes 
48 seconds, an arc length of 617,67 feet, a radius of 2,050.00 feet, and a chord 
bearing South 06 degrees 38 minutes 57 seconds West, 615.34 feet to a point at 
the end of said curve; 

South 01 degree 58 minutes 57 seconds East, at 213.61 feet pass a 5/8 inch iron 
rod with cap marked "Janes I Carter" set an said line at its intersection with the 
apparent occupied north right-of-way line of Clay Road, and continuing 249.88 feet 
to a Mag nail with shiner set for the southeast corner of the herein described tract, 
being in the south line of said called 383.1710 acre tract, and the south line of said 
H. & T. C. Railroad Company Survey Section 121, Abstract 201, same being the 
north line of said adjoining T. S. Reese Survey, Abstract 333, and the north line of 
an adjoining called 56-213 acre tract recorded in Volume 189, Page 343, Deed 
Records, Waller County, Texas, as located in Clay Road; 

Thence South 88 degrees 00 minutes 58 seconds West (called North 89 degrees 54 minutes 46 
seconds West) along the south line of the herein described tract, the south line of said called 
383.1710 acre tract, and the south line of said H. & T C. Railroad Company Survey Section 121, 
Abstract 201, same being the north line of said adjoining T S. Reese Survey, Abstract 333, the 
north line of said aC:joining called 56-2/3 acre tract, the north line of ar, adJoining called 56-2/3 
acre tract recorC:ed in Volume 189, ?age 343, Deed Records, Waller County, Texas, the north 
line of an adjoining called 46-2/3 acre tract recorded in Volume 189, Page 343, Deed Records, 
Waller County, Texas, the north line of an adjoining called 9.5693 acre tract recorded in Volume 
569, Page 889, Official Records, Waller County, Texas, the north line of an adjoining called 25-
foot wide strip recorded in Volume 881, Page 264, Official Records, Waller County, Texas, the 
north line of an adjoining called 13.5984 acre tract recorded under County Clerk's File Nutl'ber 
1906390, Official Public Records, Waller County, Texas, the north line of an adjoining called 5.109 
acre tract recorded in Volume 798, Page 810, Official Records, Waller County, Texas, the north 
line of an adjoining called 5.00 acre tract recorded in Volume 1171, Page 752, Official Records, 
Waller County, Texas, the north line of an adjoining called 5.00 acre tract recorded in Volume 
599, Page 699, Official Records, Waller County, Texas, the north line of an adjoining called 20.00 
acre tract recorded under County Cleri;'s File Number 1703899, Official Public Records, Waller 
County, Texas, and the north line of the aforementioned adjoining called 40.00 acre tract (Second 
Tract), as located in Clay Road, 5,169.51 feet to the Place of Beginning and containing 234.14 
acres of land, more or less. 
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Tract II 234.14 Acres 

For reference and further description see Drawing No. 13919 prepared by the undersigned on 
same date. 

December 4, 2019 

Job Number W5840-0219-00 

Jones I Carter 
1229 Corporate Drive, Suite 1 DD 
Rosenberg, TX 77471 
(281) 342-2033 
Texas Ooard of Professional Land 
Surveying Registration No. 10046104 

lkomey 
Surveyor 

CD Ka lkomey@jonescarter. oom 
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655.54 Acres 

STATE OF TEXAS 

H. & T. C. Railroad Company Survey Section 121, Abstract 201 
J. W. Mccutcheon Survey, Section 130 

Abstract 308, Waller County, Abstract 1713, Harris County 

§ 

COUNTIES OF WALLER AND HARRIS § 

A METES & BOUNDS description of a 655.54 acre tract of land in the H. & T C. Railroad 
Company Survey Section 121, Abstract 201, and the J. W Mccutcheon Survey, Section 130, 
Abstract 308, Waller County, Texas, and the J. W. Mccutcheon Survey, Abstract 1713, Harris 
County, Texas, being the residue of that certain called 1,277.0358 acre tract recorded in Volume 
313, Page 416, Deed Records, Waller County, Texas, with all bearings based upon the Texas 
Coordinate System of 1983, South Central Zone, based upon GPS observations. 

Beginning at a Mag nail set with shiner at the intersection of Schlipf Road and Stockdick School 
Raad for the northwest corner of said called 1,277.0358 acre tract far the northwest earner and 
Place of Beginning of the herein described tract, said point being the northwest comer of said 
Section 121, same being the northeast corner of the adjoining Fred Eule Survey, Abstract 373, 
being the northeast corner of an adjoining called 10.00 acre tract recorded in Volume 622, Page 
28, Official Records, Waller County, Texas, the southeas'. corner of the adjoining H. & T. C. 
Railroad Company Survey, Section 111, Abstract 172, and the southwest corner of the adjoining 
Fred Eule Survey, Abstract 375, and the southwest corner of an adjoining called 162.614 acre 
tract recorded under County Clerk's File Number 1700518, Official Records, Waller County, 
Texas; 

Thence North 87 degrees 59 minutes 38 seconds East (called South 89 degrees 56 minutes 36 
seconds East) along the north line of the herein described tract, the north line of said called 
1,277.0358 acre tract, and the north line of said Section 121, same being the south line of said 
adjoining Fred Eule Survey, Abstract 375, and the south line o" said adJoining called 162.614 acre 
tract, at 2,675.84 feet pass a ½ inch iron pipe found on said line for the southeast comer of said 
adjoining called 162.614 acre tract, same being the southwest corner of an adjoining called 
1,263.584 acre tract recorded in Volume 449, Page 312, Deed Records, Waller County, Texas, 
at 3, 124.23 feet pass a½ ihch iron pipe found on said line, and continuing for a total distance of 
5,297.06 feet (called 5,297.44 feet) to a ½ inch iron pipe found for angle point, said point being 
the northeast corner of said Section 121, same being the no1ihwest corner of the aforementioned 
Section 130, same being the southeast corner of said adjoining Fred Eule Survey, Abstract 375, 
same being the southwest comer of the adjoining H. & T. C. Railroad Company Survey, Sec:ion 
129, Abstract 204; 

Thence North 87 degrees 58 minutes 20 seconds East (called South 89 degrees 56 minutes 36 
seconds East) along the north line of the herein described tract, the north line of said called 
1,277.0358 acre tract, and the north line of said Section 130, same being the south line of said 
adjoining called 1,263.584 acre tract, and the south line of said adjoining Section 129, 5,242.80 
feet (called 5,242.24 feet} to a Mag nail set with shiner in the intersection of Stockdick School 
Road and Pitts Road far the northeast corner of the herein described tract, the northeast corner 
of said called 1,277.0358 acre tract, and the northeast corner of said Section 130, same being 
the southeast corner of said adjoining called 1,263.584 acre tract, and the southeast corner of 
said adjoining Section 129, the southwest corner of the adjoining George Spencer Survey, 
Abstract 1366, and the northwest corner of the adjoining H. & T. C. Railroad Company Survey, 
Section 79, Abstract 464, being the northwest comer of an adjoining called 5.000 acre tract 
recorded under County Clerk's File Number 20150023283, Official Public Records of Real 
Property, Harris County, Texas; 
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655.54 Acres H. & T. C. Railroad Company Survey Section 121, Abstract 201 
J. W. Mccutcheon Survey, Section 130 

Abstract 308, Waller Co Linty, Absiract 1713, Harris County 

Thence South 02 degrees 04 minutes 22 seconds Easl (called South) along the east line oi the 
herein described tract, the east line of said called 1,277.0358 acre tract, and the east line of said 
Section 130, same being the west line of said adjoining Section 79, the west line of said adjoining 
called 5.000 acre tract, the west line of an adJoining called 5.002 acre tract recorded under County 
Clerk's File Number T731578, Off1c1al Public Records of Real Property, Harris County, Texas, the 
west line of an adjoining called 5.002 acre tract recorded under County Clerk's File Number 
T731576, Official Public Records of Real Property, Harris County, Texas, the west line of an 
adjoining called 1.862 acre tract recorded under County Clerk's File Number V760102, Official 
Public Records of Real Property, Harris County, Texas, and the west line of the adjoining residue 
of a called 15.008 acre tract recorded under County Clerk's File Number U786448, Official Public 
Records of Real Property, Harris County, Texas, as located in Pitts Road, 3,821.34 feet to a Mag 
nail set with shiner for the upper southeast corner of the herein described tract, being in the 
centerline of Cane Island Branch; 

Thence along the centerline of Cane Island Branch, being the common line of the herein 
described tract and an adjoining called 219.6424 acre tract recorded under County Clerk's File 
Number 1606411, Official Records, Waller County, Texas, with the following courses and 
distances: 

South 87 degrees 57 minutes 57 seconds West, 99.09 feet (adjoin er called South 
87 degrees 58 minutes 32 seconds West) to beginning of a curve to the right; 

Thence along said cLirve to the right having a central angle of 30 degrees 51 
minutes 03 seconds (adjoiner called 30 degrees 51 minutes 02 seconds), a radius 
of 724.84 feet (adjoiner called 724.84 feet), an arc length of 390.29 feet (adjoiner 
called 390.29 feet), and a chord bearing North 76 degrees 36 minutes 32 seconds 
West, 385.59 feet (adjoiner called North 76 degrees 35 minutes 51 seconds West, 
385.59 feel) to the end of said curve; 

North 61 degrees 11 minutes DO seconds West, 2,960.39 feet (adjoiner called 
North 61 degrees 10 minutes 25 seconds West, 2,960.39 feet); 

North 49 degrees 39 minutes 44 seconds West, 1,105.19 feet (adjoiner called 
North 49 degrees 39 minutes 09 seconds West, 1,105.19 feet); 

North 40 degrees 00 minutes 50 seconds West, 1,195.05 feet (adjoiner called 
North 40 degrees 20 minutes 25 seconds West and North 42 degrees 36 minutes 
30 seconds West); 

North 56 degrees 39 minutes 14 seconds West, 96.20 feet; 

North 67 degrees 38 minutes 55 seconds West, 56.40 feet; 

North 89 degrees 09 minutes 58 seconds West, 187.42 feet to a point in the 
centerline of Cane Island Branch for a reentry corner to the herein described tract, 
said point being the northwest corner ofan adjoining called 5.7438 acre tract (Tract 
II) recorded under County Clerk's File Number 1606411, Official Records, Waller 
County, Texas; 
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655.54 Acres H. & T. C. Railroad Company Survey Section 121, Abstract 201 
J. W. Mccutcheon Survey, Section 130 

Abstract 308, Waller County, Abstract 1713, Harris County 

Thence along the common line of the herein described tract and said adjoining called 5. 7438 acre 
tract, and the aforementioned adjoining called 219.6424 acre tract, with the following courses and 
distances: 

South 02 degrees 06 minutes 1 O seconds East, 836.00 feet (adjoiner called South 
02 degrees 06 minutes 1 O seconds East, 836.50 feel) lo a found 5/8 inch iron rod 
with cap marked "EiC"; 

North 88 degrees 01 minute 59 seconds East 305.32 feet (adjoiner called North 
87 degrees 53 minutes 50 seconds East, 306.00 feet) to a found 5/8 inch iron rod 
with cap mar~ed "EiC"; 

South 02 degrees 09 minutes 36 seconds East, 971.68 feet (adjoin er called South 
02 degrees 06 minutes 10 seconds East) lo a found 5/8 inch iron rod with cap 
marked "EiC"; 

North 87 degrees 55 minutes 45 seconds East, 577.92 ;eet (adjoiner called North 
87 degrees 53 minutes 35 seconds East, 578.24 feet) to a found 112 inch iron pipe 
with cap marked "Kalkomey Surveying"; 

South 02 degrees 22 minutes 45 seconds East, 466.63 feet (adJoiner called South 
02 degrees 21 minutes 12 seconds East, 466.69 feet) to a found 5/8 inch iron rod 
with cap marked "EiC"; 

North 87 degrees 52 minutes 27 seconds Eas'., 383.91 feet (adjoiner called North 
87 degrees 53 minutes 35 seconds East, 383.89 feet) to a found 5/8 inch iron rod 
with cap marked "EiC"; 

South 02 degrees 08 minutes 09 seconds East (adjoiner called South 02 degrees 
08 minutes 28 seconds East) at 2,541 19 feet pass a ':/2 inch iron pipe found on 
said line at its intersecticn with the apparent occupied north right-of-way line of 
Clay Road, and continuing for a total distance of 2,579.28 feet to a Mag nail found 
with shiner for the most southerly southeast corner of the herein described tract, 
said point being in the south line of said called 1,277.0358 acre tract and the south 
line of said Section 130, same being the north line of the adjoining H. & T. C 
Railroad Company Survey, Section 127, Abstract 205, from which poin: a found 
PK nail bears North 05 degrees 22 minutes 33 seconds West, 0.44 feet; 

Thence South 88 degrees 00 minutes 42 seconds West (called North 89 degrees 54 minutes 46 
seconds West) along the southernmost line of the herein described tract, the south line of said 
called 1,277.0358 acre tract, and the south line of said Section 130, same being the north line of 
said adjoining Section 127, as located in Clay Road, 70.00 feet to a Mag nail found with shiner 
for the most southerly southwest corner of the herein described tract, same being the southeast 
corner of an adJoining called 383.171 D acre tract (Tract 1) recorded under County Clerk's File 
Number 1803887, Official Records, Waller County, Texas, from which point a found PK nail bears 
North 04 degrees 29 minutes 12 seconds West, 0.57 feet; 
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655. 54 Acres H. & T. C. Railroad Company Suivey Section 121, Abstract 201 
J W. Mccutcheon Suivey, Section 130 

Abstract 308, Waller County, Abstract 1713, 1-'arris Count~, 

Thence North 02 degrees 09 minutes 18 seconds West (adjoiner called North 00 degrees 03 
minutes 10 seconds West) along the common line of the herein described tract and said adJoining 
called 383.171C acre tract, at 37.93 feet pass a½ inch iron pipe with cap marked "Kalkomey 
Surveying' found on said line at its intersection with the apparent occupied north right-of-way line 
of Clay Road, and continuing for a total distance of 2,508.22 feet (adJoiner called 2,508.29 feet) 
to a ½ inch iron pipe with cap marked "Kalkomey Surveying" found for a reentry corner to the 
herein described tract, same being the northeast corner of said adjoining called 383.1710 acre 
tract; 

Thence South 87 degrees 54 minutes 31 seconds West (ad,ioiner called South 89 degrees 58 
minutes 53 seconds West) continuing along said common line, 3,846.70 feet (adjoiner called 
3,846.70 feet) to a 518 inch iron rod with cap marked "Jones I Carter" set for corner; 

Thence South 02 degrees 06 minutes 27 seconds East (adjoiner called South OC degrees 01 
minute 37 seconds East) continuing along said comrr.on line, 548.18 feet to a 5/8 inch iron rod 
with cap marked "Kalkomey Surveying'' set for corner, said point being the northeast corner of an 
adjoining called 1.00 acre tract (Tract 2) recorded un::ter County Clerk's File Number 1803887, 
Official Records, Waller County, Texas, from which point a¾ inch iron rod found for the sout~east 
corner of said adjoining called 1 oo acre tract, same being a reen:ry corner:o said adjoining called 
383.171 o acre tract, bears South 02 degrees 06 minutes 27 seconds East, 136.65 feet; 

Thence North 87 degrees 42 minutes 05 seconds West (adjoiner called North 85 degrees 37 
minutes 20 seconds West) along the corr.man line of the herein described tract and said adjoining 
called 1.00 acre tract, 295.87 feet (adjoiner called 295.87 feet) to a 5/8 inch iron rod with cap 
mar<ed "Kalkomey Suiveying" set for a reentry corner to the herein described tract, same being 
the northwest corner of said adjoining called 1.00 acre tract; 

Thence South 01 degree 31 minutes 04 seconds East (adjoiner called South 00 degrees 01 
rrnnute 37 seconds East) continuing along said common line, 159.00 feet (adjoiner called 159.00 
feet) to a 5/8 inch iron rod with cap marked "Kalkomey Surveying" set for corner, said point being 
the southwest corner of said adjoining called 1.00 acre trac:, and being an interior line of the 
aforementioned adjoining called 383.1710 acre tract; 

Thence South 87 degrees 57 minutes 59 seconds West (adjoiner called South 89 degrees 58 
minutes 53 seconds West) along the common line of the herein described tract and said adjoining 
called 383.171 O acre tract, 405.00 feet (adjoiner called 405.00 fee:) to a¾ inch iron rod found for 
corner, said point being a reentry corner to said adjoining called 383.1710 acre tract; 

Thence North 01 degree 58 minutes 15 seconds West (adjoiner called North OC degrees 01 
minute 37 seconds West) continuing along said common line, 684.12 feet (adjoiner called 684.51 
feet) to a point in an 8-inch fence corner post for a reentry corner to the herein described tract; 
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655,54 Acres H. & T. C Railroad Company Survey Section 121, Abstract 201 
J W Mccutcheon Survey, Section 130 

Abstract 308, Waller County, Abstract 1713, Harris County 

Thence South 87 degrees 54 minutes 31 seconds West (adjoiner called South 89 degrees 58 
minutes 53 seconds West) cont1nu1ng along said common line, at 2,288,94 feet pass a ½ inch 
iron pipe found on said line at its intersection with the apparent occupied east right-of-way line of 
Sch Ii of Road, and continuing fer a total distance of 2,314.47 feet (adjoiner called 2,315.22 feet) 
to a Mag nail with shiner set for a southwest corner of the herein described tract, same being the 
ncrthwest corner of said adjoining called 383.1710 acre tract, said point being in the west line of 
said called 1,277.0358 acre tract and the west line of the aforementioned Section 121, same 
being the east line of the aforementioned adjoining Fred Eule Survey, Abstract 373, and the east 
line of an adjoining called 2.00 acre tract recorded in Volume 647, Page 155, Official Records, 
Waller County. Texas. from which point a bolt spike found for the southwest corner of said 
adjoining called 383.1710 acre :ract bears Sou:h 02 degrees 05 minutes 05 seconds East, 
2,495.34 feet (adjoiner called South 00 degrees 01 minute 07 seconds East, 2,495.62 feet); 

Thence North 02 degrees 05 minutes 05 seconds West (called North 00 degrees 01 minute 07 
seconds West) along the west line of the herein described tract, the west line of said called 
1,277.0358 acre tract, and the west line of said Section 121, same being the east line of said 
adjoining Fred Eule Survey, Abstract 373. the east line of said adjoining called 2.00 acre tract, 
and the east line of an adjoining called 18.837 acre tract recorded in Volume 642, Page 627, 
Official Records, Waller County, Texas, as located in Schlipf Road, 445.91 feet to a Mag nail with 
shiner set for corner; 

Thence North 87 degrees 53 minutes 06 seconds East, 25,0D feet ta a 6-inch steel past found 
for corner, said point being the scuthwest corner of an adjoining called 3.329 acre tract recorded 
in Volume 1168, Page 008, Official Records, Waller County, Texas; 

Thence North 56 degrees 14 minutes 23 seconds East (adjoiner called North 58 degrees 15 
minutes 22 seconds East) along the common line of the herein described tract and said adjoining 
called 3.329 acre tract, 778.87 feet (adjoiner called 778.87 feet) to a 5/8 inch iron rod with cap 
marked "Kalkomey Surveying" set for a reentry corner to the herein described tract, same being 
the southeast corner of said adjoining called 3.329 acre tract; 

Thence North 02 degrees 45 minutes 16 seconds VIiest (adjoiner called North 00 degrees 1 O 
minutes 26 seconds West) continuing along said common line, 180.00 feet (adjainer called 180,00 
feet) tc a ½ inch iron pipe with cap marked "Kalkomey Surveying" found for a reentry corner to 
the herein described tract, same being the northeast corner of said adJoining called 3.329 acre 
tract; 

Thence South 88 degrees 00 minutes 41 seconds West (adjainer called South 89 degrees 58 
minutes 37 seconds West) continuing along said common line, 271,83 feet (adjainercalled 273,00 
feet) to a½ inch iron pipe found for a reentry earner ta the herein described tract, same being the 
upper northwest corner of said adjoining called 3.329 acre tract; 

Thence South 02 degrees 18 minutes 47 seconds East (adjoiner called South 00 degrees 1 O 
minutes 26 seconds East) ccntinuing along said common line, 78.92 feet to a ½ inch iron pipe 
found for corner, said point being the northeast corner of an adjoining called 2.00D acre tract 
recorded under Ccunty Clerl,'s File Number 1505572, Official Records, Waller County, Texas; 
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655.54 Acres H. & T. C. Railroad Company Survey Section 121, Abstract 201 
J. W. Mccutcheon Survey, Section 130 

Abstract 308, Waller County, Abstract 1713, Harris County 

Thence South 87 degrees 54 minutes 49 seconds West (adjoiner called West) along an interior 
line of the herein described tract, same being the north line of said ad1oining called 2.000 acre 
tract, at 389.97 feet pass a½ inch iron pipe with cap marked "Kalkomey Surveying" found on said 
line at its intersection with the apparent occupied east right-of-way line of Schlipf Road, and 
continuing for a total distance of 414.22 feet (adjoiner called 414.05 feet) to a Mag nail set with 
shiner for the upper southwest corner of the herein described tract, same being the northwest 
corner of said adjoining called 2.000 acre tract, said point being in the west line of the 
aforementioned called ',277.0358 acre tract and the west line of the aforer:ientioned Section 121, 
same being the east line of the aforementioned adJoining Fred Eule Survey, Abstract 373. being 
the east line of an ad1oining called 1000 acre tract recorded under County Clerk's File Number 
18002471, Official Public Records, Waller County, Texas; 

Thence North 02 degrees 05 minutes 05 seconds West (called North 00 degrees 01 minute 07 
seconds West) along the west line of the herein described tract, the west line of said called 
1,277.0358 acre tract, and the west line of said Section 121, same being the east line of said 
adjoining Fred Eule Survey, Abstract 373, the east line of said adjoining called 10.00 acre tract, 
the east line of an adjoining called 10.00 acre tract recorded in Volume 1434, Page 707, Official 
Records, Waller County, Texas, the east line of an adjoining called 5.1471 acre tract recorded in 
Volume 605, Page 627, Official Records, Waller County, Texas, the east line of an adjoining called 
3.20 acre tract recorded in Volume 628, Page 434, Official Records, Waller County. Texas, and 
the east line of the previously mentioned adjoining called 10.00 acre tract, as located in Schlipf 
Road, 1,823.78 feet to the Place of Beginning and containing 655.54 acres of land, more or less. 

For reference and further description see Drawing No. 12652 prepared by the undersigned on 
same date. 

September 10, 2018 

Job Number R8006-065-07 

Janes I Carter 
6415 Reading Road 
Rosenberg, TX 77471-5655 
(281) 342-2033 
Texas Board of Professional Land 

sc:s•tcaUoo No. 10046104 

Acting By/Through Chris 
Registered Professional rveyor 
No. 5869 
CDKalkomey@jonescarter.com 

Page 6 of 6 

A-16 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

A-17 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

Freernall Tract - Takedown Tract No 1 304 66 .Acres 

STATE OF H:XAS 

COUNTIES OF WALLER AND HARRIS 

A METES & BOUNDS description ofa 304.68 acre tract of land in the fred Eufe Survey, Abstrnct 
375, Waller County, Te>:as, and the H. & T. C. Railroad Campany Survey Section 129, Abstrnct 
204 {Waller County) mid Abstract 1715 (Harris County). being out of and a part of that certain 
called 1.261584 acre tract r~corded under County Clerk's File NLrmber M959038, Qffi{;ial Public 
Records of Real PropEirty, Harris Countv, Te~as, and Volume 449, Page 312, Deed Recordis,. 
Waller County, Texas, with all bearings based upM !he Texas Coordinate System of 1983, South 
Central Zorie, based upon GPS observations. 

Beginnil'lg at a½ inch iron pipei found in an e~istlng ditch for the s.outmves! corner of said calloo 
1,263.5B4 acre !ract, same being the southeast comer of c11n adjo1ning called 162.614 acre tract 
recorded under County Clerk's File Number fr005Hl, Offidat Records, Waller Count}•, Texas, fot 
tf1,e most westerly souihwest corner .ind Pl~te i>f Beglnnfng of the herein described tract, sai,d 
P-Oinl being in u,.e soulh line oh.aid Frnd F;:ule;, SuN&y, Abstra,::t 375, same being the n<Jrth line of 
the adjoining H. & T. C Railroad Company Survey Section 121, Abstract 201, and the north line 
of an adjoinmg called 655.54 acre tract recorded under County Clerk's File Nurnbef 1910752. 
Official Records, Waller County, Texas, from which point a Mag Mil found with shiner for the 
norU'lWest comer of s.ei(l e1djoining called 655.54 acre tract be.irs Soulh 87 degree& 59 minutei;; 
38 seconds West 2.675.84 feet: 

Thence North 01 degree 57 minutes. 42 seconds WeBI {called North 00 degrees 08 minutes Oi 
second West) along llw west lin11 of the herein describ!ld tract, same being the east line of said 
adjoinmg called 162.614 acre tract, 2,656.97 feet (called 2,657.53 feet) to a½ inch iron rod with 
cap (illegible) round for angle point, s.aed point bemg the northeast corner of said adjoining ca(led 
i62.614 acre tract, same being tl)e southeast corner of an adjoining called •1.00 acre tract 
recorded iri Volunw 1101, Paga 526, Official R~cords, Wallii!r County, Texas; 

Thence North 01 degree 57 minute::. 03 seconds West (called North OQ degrees 05 minutes 37 
seconds East) along the west line of the herein desc1ibed uact, sarn.i being the e-ast line or said 
adjoining called 4 00 ai;rn tract, 29.19 f@!;!l to a 518 inch iron rod with cap marked "Jomis I Carti:ir· 
set fur ihe most westerly northwest comer Qf the hereill described tract; 

Thence Notth 88 degrees 03 miriules 22 s-econds Easl establishing the most westerly north line 
of th-.1! herein describad tracl, 1 D0.00 fael lo a 518 inch iron rod with cap mark6ci 'Jones I Carter' 
set for lhe most westerly northeast corner ol tl1e herein descnbed tract; 

Thence South 01 degroo 57 minvtes 41 second& East establishing an in!eri.or line of lhe herein 
described tract 1,5D7 35 1',et to .:i 5/6 inch iron rocl with cap ma.rk:ed "Jone~ I c~rter' set 1or a 
reentry comer fo lhe herein described tract; 

Thence eslablishirig ll1e northerly line of lhe herein described tract, crossing s.<1ld callgd 1,263.584 
acre lr<'lct. ·wu1 the tollowi.ng coul"$es and di5tances; 

North 88 degrees 02 mi flutes 25 seconds East 949.98 feet, 

North 60 degrees 02 minutes 55 seconds East, 724.61 feet; 

North 85 degree;; 4~ mimdes 38 seconds East 679 09 feel; 
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FrBem,m Tract~ 'Takedown lr:;act Na. 1 304.68 Acres 

Nmth 8-B degrees 26 mim1tes 20 seconds. East 280.54 feel to a se:t 5/8 inch inm 
rod with cap 111arkli!d ·Jorlf!s I Cart0r·; 

North 88 degrees 26 minutes. 2(} seconds. East, 272_68 feet; 

S□ ull1 89 degrees 43 minutes 06 seconds. East, 61.ae feet; 

Norll1 83 degrees 03 minutes 36 si.1conds Ea-;;t, 57.75 flilel; 

North 75 degrees 53 minutes 36 seconds East 57.75 leel; 

Nortl, 68 degrees 1 O minutes 00 sewnds- Ea,st, 66.7J f,e9t; 

North 75 degrees 10 minutes 12 seconds East, 131'U3 feet. 

Soulh 86 degrees 43 minutes <&2 seconds East, 160 00 feet: 

South 83 degrees 46 minutes 13 seconds. East, 253_76 feet: 

South 61 degrees 25 minlJtes 25 s-econds East, 54.03 feet 

South 74 degrees 32 minutes 41 seconds. East, 160D3 reet 

Norlh 65 degrees 58 minutes 00 seconds Ea-.t, 76.02 leel; 

North 58 degrees 25 minutes 2B seconds. East, 76.02 feel; 

North 14 degrees 30 minvte-s 02 sewnd~ East. 92.39 feet: 

North 19 degrees 23 minutes. 22 soc.and:; East 120_00 feet. 

North 1 a degrees 16 minutes. 07 seconds East 67 .03 1001; 

North 11 degrees 37 mmutes. 02 seconds Eas.t, 73.60 leat; 

North 13 degrees 45 minutes. 37 seconds Eas.t 32.69 feet; 

North 03 degrees 40 mmutes 22. seconds West, 115.41 feet: 

North 11 degrees 19 minutes 05 seconds West. 73 60 feet: 

North 1 i' degrees 23 mlnule,., 39 $eoonds West Ui'.73 feel; 

North 63 dsgr!'!ias 02 minules 3S seconds Wssl, 138 67 f~et; 

North 71 deg,ees 02 minutes 48 seconds East, 65. 31 feet. 

North 60 dsgrnes 34 minutes 39 seconds East, 64.22 feet; 
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freeman T1aci - Takedown Trad No 1 

North 50 degrees 01 minute 12 seconds East. 607 reet. 

North 39 degraes 27 111inuteis 46 s0co.nds East, 64.77 feet 

Nor!h 28- degrees 54 minutes 19 seconds E.sist, 64. 77 feet; 

North 18 degrees 20 minut.is 53 socor1ds East, 64.77 fe!tl, 

Nor!h 07 degrees 47 minutes 26 seconds East, 64.77 Feet_ 

North 02 degrees 58 minutes 18 ~econds West, 266 64 reet; 

North 79 degrees 32 minutes 26 secMds East, 206.19 feet: 

North 71 degrees 04 1ni11utes 59 ~eco.nds East, 335.29 feet; 

South 20 degree,; 18 minules 00 secor1ds Easl, 4176. 73 feel; 

South ,n degrees OD 1ninutes 40 secoflds East. 105.92 feel; 

South 74 degree5 57 minules 53 :ieoonds Easl. 41.47 feet; 

North 71 degree!i 04 rninu!es 53 seconds East, 752.54 feet; 

North 24 degrees 11 m1m1les 01 second E~st, 8'.l74 feet. 

North 16 degrees 55 minutes 07 seconds West, 277 87 leet; 

North n degrees 04 minutes 53 :;;econds East, 100.00 feet: 

South 16 degrees 55 rninutes 07 seconds Easl, 9B 78 feet 

South 33 de~rees 49 minutes 19 seconds East, 250.49 re.et: 

South 79 degrees 52 ininutes 35 s@conds Easi, 20.82 fmot 

304 68 Ar.res 

North 54 degrees 04 minutes 10 seconds East, 94_32 feet lo a point in a non­
tang.ent. curve lo the left: 

Thence with s@1d 11on•la.ngent curve to !he left, havmg a central angle of 129 
degrees 43 minutes 36 second,;, an arc length of 113.21 feet, a radiu1l of 50.00 
reet .-nd a chcmj bearing North 71 (fegrees 24 rninvtes 00 ~conde E.:1i,;t, 90.53 
te-et: 

South 83 degrees 27 tninutes 47 :,ec:oncfo East. 20.00 feet 

North 52 degr0,3s 02 minut&s 53 seconds Eas.t. 98.52 leet; 

South 40 degrees 33- minute5 44 sewnds East, 16.83 feet 
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Freeman Tract - Tril<:edown Tract No. 1 304.68 Acres 

Soulh 64 d~gI·G,;,$ 31 miI1~1!es 29 oocoI1cis East, 21 59 feet; 

North 51 degrees 30 minutes 47 seconds East, 82.38 feet to a point irr a non­
tangent c,irve l-0 ltre !Mt: 

Thence with said nan-tangent curve to !he left, having ~ central angle ol 121 
degrees 27 minutes 44 seconds, an aro length of 106.00 fe,:,t, ,:1 radlll$ of &0.00 
feet. and a chord bec1ring North 85 degrees 51 minutes 01 secood East. 87,23 feet 

Sau!l'I 64 degrees 52 minules 51 seconds East, 20.00 feet; 

North 50 degrees i 1 minutes 29 :=.econds East, 1 i 1 15 leet, 

Nm1h 03 degrnes. 34 minutes. 41 seconds East, 20.61 feel; 

North 46 degrees 57 minutes 53 seconds East 110.00 feet, 

So1.1lti 43 d€groes 02 rr,im.iles 07 s.econds East, 125.1 B feet; 

Sou!h 69 degrees 31 minules 12 seconds Easl, 122.66 leet. 

Souiti 05 degrfles 27 minutes 52 seconds West, 123.01 feet; 

Sou!ll 14 degree$ 37 minules 41 seconds East, 109. 94 leet. 

So~lti 09 degrees 25 mrnutes 13 seconds E=asl, 53.15 feet; 

Sou!ti 46 degrees 28 mcnules 35 second:, East, 23,59 feet: 

Soull-1 85 degrees HI minutes 23 &econds. East, 132.54 feet; 

N.orth 87 degrMs 59 mimrtes 28 soconds East at 612 04 feet pass the west right­
of-way line oi Pitts Road, ,rnd continuing for a total distanCt1 of 652.04 ili!sl lo a 
Mag nail s.et with shiner for lhe moot easterly northei;.st corner of the herein 
descnbecF tract, said point being in the east line of said called 1.263.584 acre trao! 
and smd H. & T. C. Railroad Companv Survey Section 129, Abs!fact 1715, same 
being the wesl line of the adjoining George Spencer Suru€!\I, Abstract 1365, as 
lo~ateci in Pitts Ro;:1d; 

Thence South 02 degrees 00 minutes 32 seconds East (called Sovth 00 degrees 06 minutes 13 
seconds West) alor1g the east line of the herein described trac! and said H & T C. Railroad 
Company Survev Section 129, Abstract 1715, s.ame bflin,g the west line of said adjmning George 
Spencer Survey, Abstract 1366. and the west line of an adjo1n.ing called 80.318 acre tract recorded 
under Count!' Clerk's File Number M812465, Offici.il P1,1bhc Records of Re.ii Property, Harris 
County, Texas, as localed in Pitts R.oad, ?,670.81 feet ti;i a Mag nail with shiner found far the 
;outh0ast corner oflhB herein described !rad, lhe southeast comer or sciiid ca.I led 1.263.58~ ac:re 
tract, and the southeast comer of said H. & T. C. Railroad Company Survey Section 129. Abstract 
1715, same being lhe southwes.t corner of the .adjoini11g George Spencer Survey, Aostract 1366, 
the nortllwesl comer of 1he adjoining H. & T. C Railroad Company Survey Section 79, Abstract 
464, and thGJ northeast corner of the clcljoming J. W Mccutcheon Survey Ab'itr:act i 713, said point 
al5o being ihe r10rtheast corner of the aforementioned adjoining cafled 655 M acre tract: 
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Freernari Tr.act- Takedown Tt.1cI No. i 304.68 Acres 

Thence South fl7 degree!> SS minutes 20 seconds. ',Nest (called South 89 degrees 57 minute& 15 
seconds West) along the s.outh lme of the herein described tract, the south lln.e of said called 
1,263.584 ,1cre tra1c1, and the south line of said H. & T C Railroad Company Su171fly Section 129, 
Abstract 1715, same beii\g Ille north line al said adjoining J. W McCutchf:on Survey., Abstract 
1713, and tl1e north line of said adjoining called 555.54 acre tract, at 40.00 !eet pass the west 
righi-ol-way line of Pitts Road, at 1,915.81 feet pass the Harris-Waller County line, at 4,57414 
feet pass a ½ inch iron pipe with cap m.irked "Kalk.omey SuNeying" found on said hne. and 
continuing for a total dislimce of 5,198.21 feel to a 5/8 incl1 imn rod with cap marked "Janes 
Carter• se\ for the most eastBrly southwest corner of the herein described trn1ct; 

Thence estBblishing an interior line of the herein described tract with tt·,e following WIJrfieis and 
cllsta nces: 

Nortl1 02 degrees 01 minute 40 seconds West, 397.44 feel to a point tl.1 the 
begtnriing of a curve lo the lefl; 

Thence with £aid curve to 1h1:1 laft, having a cI.mtrc1I c1ngle of 07 degrees 46 minutes 
58 Sl:lconds .. an arc length of 266.97 feet, a raflius of 1,965.41 feel, and a chofd 
bearing North 05 degrees 55 minutes 09 seconds West, 266.77 feet to lhe end of 
said curve: 

North 09 degrees 48 minutes 38 seconds We5t. 98.44 feel lo !he beginning of a 
curve to H'le right; 

Thence with said cur11e to !he right, having a oentral angle of 07 degrees 27 
minutes 53 siaconds, an arc length of267.12 feel, a radius or 2.050.33 feeL and a 
chord bearing North 06 degree!'! 04 minute~ 41 seconds West 266,93 feet to lhe 
end of said curve; 

North 02 dsgrnes 20 minutes 45 :iecands West. 179.36 feet to the beginning of a 
curve to the left; 

Thence with Sllid curve to tl1e left, having a c,mtrai angle of 93 degrees 43 minutes 
08 seco11ds;, an arc lengih of 57.25 feet. a radius of 35.00 feet and a chord bearing 
North 49 degrees 12 minutes 19 seconds. West, 51.08 fe~t: 

North 01 degre-e 47 minutes 35 sm::ond!s East, 71.86 feet to a point for a reentry 
oom~r to ihe herein described tract; 

Thence establishing an interior line of lhe herein describe.cl trac! with the following coLm,es and 
distat10'.ls.. 

North 89 degree$ 03 minutes 45 seconds West., 15.33 feet 

South 85 degrni..is 38 mi11utes 28 seconds West 198.54 feel; 

South 87 degre-es 38 minutes 34 seconds West, 655.12 feet; 

SOLJ!11 62 ciE;:groos 02 minutes 18 seconds West, 740.35 feet; 

Soulh El8 degrees 07 minutes 49 second-s '/>lest, 127.78 f!itst; 

Paoe 5 of6 

A-22 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

Freeman T met - lakedown Tract Na 1 304.68 P,crns 

South 86 deorees 02 minutes 22 seconds Wflsl, 818 35 feet to a 5/3 ine!1 iron nod 
with cap marne,d ''Jones , Carler" set for a reentry corner lo the hernin de!';cribed 
trac:t; 

Thence South 01 degree 57 minute:; 58 seconds East establishing a,ifl interior line of the ~ierein 
described tract, 87!UO feet to a point for lhe most westerly southeast c:orner of the hefein 
oescnbed tract, said point boing in tl1e s.0L1th line of said carled 1,263.5.E!-4 acre tract and the sou~1 
line of said Fred Eule Sur,,1ey, Abstrad 375, sanie being lt1e north line of said adjoining H .. & T. C. 
Railroad Company Sun1ey Section 121, Abstrac! 201, ;ind the north line of the aforerner,tioned 
adjoining called 655.54 acre Ir.act: 

Tt1ence South 87 degrees 59 minutes 38 seconds Wes! (collled North SQ degrees 55 minutes 59 
seconds West} along the south lirre of the herein desr.riood tract amt the south line of !;aid Fred 
Eule Survey. Abstract 375, sa.me beinQ the north lifle of said adjoining H. & T. C Railroad 
Company Survey Section 121, Abstract 201, .:1nd the r1Qrtl°1 line of said adjoining called 655.54 
acre lracl, 100.08 feet to the Place of Beginning and containing 304.€8 acres of land, with 2.45 
acres within ttle margins of Pitts Road, for a net acreage of 302.23 acrns or land, moie or less. 

October 27, 2020 

Job Numoor 1SSS7,0022-00 

Jomi,s I Carter 
1229 Corporsite, Drivt;i, Suile 100 
Rosenberg, TX 77471 
(281) 342-2033 
Texas Soard of Profes.sional Land 
Surveying Re-gistr:ation No, 10046104 

Ading B lkamey 
Re1:1iste red Profession1:1I Lan rve)'or 
Na. 5869 
CD Kalkomey@J oneo1carter. cam 
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Freeman lraci - Takeduwn Traci No. 2 

STATE OF TEXAS 

COUNTIES OF WALLER ANO HARRIS 

§ 

§ 

349 96 Acres 

A METES & BOUNDS description of a 349,96 acre tract of land in the Fred Euie Survev, Abstract 
375. Waller Coun!y. Texas, the H. & T. C. Railroad Company SI.uvey Section 129, Ab5lraci 204 
(Waller County) and Abstract H15 {Harris CClunty), and the W. I, Williamson Survey. Abstract 
41 o (Waller County} ancl Abstract 1591 (Harris Gounty), being oLFI of ar.d a part of !he residue of 
that certain cailed 1.263.584 acre tract recorded under Cour1ty Clerk's File Number M959038, 
Official Public Rec.ords of Real Property, Harris County. Texa&, and Volume 449, Page 312, Deed 
Records, Waller County, Texas. with all bearings based upon ttie Texcls Coordinate System of 
1983, Sou!h Central Zone, based upon GPS observations. 

Commencing at a ½ inch iron pipe found in an ~'.>.'isting ditch for the mosl westerly southwest 
corner of an adJoinlng called 304.68 acre tracl recorded under County Clerk's File Number 
2115246. Official Public Rerords, Wallet County, Texas, being the original S,Oldhw'est corner of 
said called 1,263.584 acre tract, same being the southe-asl corner af an adjoining cailed 31,111 
acre tract recorded under County Clerk'~ File Number 21011570. Official Publi(. Records, Waller 
County, Texas. said point being In the south line of :mid Freid Eule Survey, Abstract 375, same 
being ll1e north line of !he adjoinirig H. & T. C. Railroad Company Survey Sm::lion 121, Abstract 
201, and the north line of an adjoining called 665.54 acre trnct record-ed under County Clerk's File 
Number 1910752, Offrci;.I Record2, WallsrCou11ty, TE'l~iils, from which poinl a Mag nail Found with 
shiner for the north\/lfe$l comer of said adjoinmg called 655,:54 acre tract b!lars South 87 degrees 
59 minutes 36 seconds \A/est, 2,675.84 !ee-t; 

Thence North 01 degree 57 minutes 42 S,eoottds West {called North 00 degree:s 08 minutes 01 
second Wesl) almg the wes! line of said called 304,f:>8 s1cre tr<3ci, 1,ame being Irie easl line of 5,aid 
adJoining called' 31.111 acre tiact. and the east line of an adJoining called 131.503 acre tract 
recorded ur,der County Clerl,;'s File Number 2110235, Official Public Records, Waller Counly, 
Texas, 2,656.97 feet (called 2,657,5Jfeet) to a 1/1 ioch iron rod with cap (illegible) found for i:mgle 
point said point being the northeast comer of said adjoining called 131 503 acre tract, same beirag 
the south.i,a-at comef of an adjoining called 4.00 acre tract recordBd in Volume 1101, Page 526, 
Official Records, Wallsr Counly, Texas, 

Thence- North 01 degree 57 minutes 03 seconds Wm;t (called North 00 degrees 05 minutes 37 
seconds Easi) along the wes.t line of said called 304.68 acre tr;;ict, same being the ea$! line of 
said adjoining called 4,00 acre tract, at 29.19 leet pass a 5/8 inch iron rod with cap marked ''Jones 
I Carter" round for the most westerly nol1hwest corner of said adjoining called 304.68 ac.re tract, 
beiog a southwest corner lo said residue of a called 1,263.587 ac:rs tract, .ind continuing for a 
total distance of 79, 19 feet to a 5JS inch iron roo with cap marked~ Jmes I Carter" seHorth~ mosi 
we.sterlJI ~outhwe~t comer and Pb,1c0 of B&ginnlng of the herein described tract, 

Thel'\ic~ North 01 degree 57 minutes 03 seconds West (calt€d North GO d@greeis 05 minutes 37 
seconds East} alor.g th® m-0st wes.terly west line of the herein described tract, same being the 
east line ol said adjoining called 4.00 acre lract, the east line or an adjoining call-ed ~LOO acre tract 
recorded In Volume 419, Page 367, Deed Recards, Wal:ler County, Tell.ii,, the eeeSl line of an 
adjoining caned 5.00 acre tracl rec.ord-ed in Volume 300, Page 104, IJeed Fi:ecords:. Wallef Col.lnty, 
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F'rooman Tract - T.ikeclown Tract No 2 349.96 A.cre:S 

Te;,:as, !he east line of an adjoining called 6.000 acre tract recorded m Volume 1361, Page 796. 
Otticr.il Records, Waller Counly, Tsxas, and the aast line of an adjoining called 10.00 acre tract 
recorded in Volume 1020, Page 776. Official Aecords, WallA,°lr County, Texas. 2.495.82 fest to a 
5/B inch iron rod with cap tllarked "Jones I Carter" set 011 said tine for the mostweste,rly northwest 
corner of the herein desrnbed tract 

Thence establishing lhe north line of tl.s herein described tract, crossing said called 1,263.SB4 
a.ere tract, wtlh the following cour5€s and di;.tances: 

North 88 degree:S 01 minute 4-B seconds East, 2,560.63 feel. 

North ll7 d-sgrees 52 minutes 02 seconds El'lst, 1,404.15 reet; 

North 87 degrees 41 minutes 56 seconds East. 373 24 feet to a 518 inch iron rod 
wilh cap marked "JMe:s I Carter" set; 

North 02 degrees 11 minutes 54 seconds West, 50.S.B feet to a Mag nail set wi!h 
sr1iner al the intersection of the ci;rn!erlim~ of Eleekendorlf Road ancl the Waller­
Harri~ Counl~ line: 

Thel'llce North 87 degrees 48 minutes 06 seconds East along the centerline of Bed<:enciorff Road. 
1,855.99 lee-t to Mag nmt set with shiner c1t an angle point 

Ttiem:e North 81 degrees 01 mtnute 47 seconds East departing said Bede-ndorff Road. 424.03 
feet lo a 518 inch iron rocl with cap m:irk.ed "Jones I Carter ~et for comer; 

ll'ltt1ct North 67 degrees 48 minutes 06 secancls Eas! eslablishiog the north lirre of the herein 
described tracl, at 1,204.27 feet pass the we:sl nght-of-way line of Pitts Road, and c:ontinuing for 
a total dislance of 1,244.27 feet to a Mag nail se-1 with shiner fonhe northe.ist c□mEirof the herein 
described tr:,u::t, being in the east line of said called 1,263.584 aore trnc! and said W. I. Williamson 
Survey, Abstract 15m same being the west line of said adjoining H. & T C. Railroad Company 
Survey Section 77, At,straci: '163, a5 localed in Pitts Road; 

Thence South 02 degree5 03 minutes 14 seconds East {called South 00 degrees 00 minutfl's 33 
seconds West) along the east line or the herein described trat;t and i..iid VI'. I 'Williamson Sur.e~•. 
Abstract 1591, same being the -west line of said adjoming H. & T. C. Railroad Company Sltrl'ey 
Section 77, Abstract 463, as localed in Pitts Road, 50.00 feel to a Mag nail wifh shiner s.et for 
angle points.aid point being the southeast comer of said W. I. \r\lllliamson Survey, Abstract 1591, 
!he s.outhwest corner or said adjoining H. & T. C Railroad Company $urvey Settion 77, Abstract 
463, the northwe~t corn-er of the aforementioned adjoinmg George Spencer Survey, Abs.trac:t 
1366, arid the northeast comer of the aforementioned H. & T. C. Railroad Company SLJN€Y 

Sectioo 129. Abstract 1715, as located i11 Iha intersection or Pitts Road and Beckendorff Road, 
from which point a found C-Olton picket spindle bears South 87 degrees 48 minutes 06 seconds 
West. 40.00 feet; 

ThetH.:e Soutl'J 02 degree;. 00 mmutes 32 seconds East (callad South 00 deg,ees Oi minute 56 
seconds Wt1sl) alon,g the east line of the herein described tract :ind Solid H. & T C. Railroad 
Company Survey Section 12:9, A.IYstracl 1715, same Deing the west line of said adjoini11g George 
Spencer Swvey. Abstract 1300. tha wast Ii ne of an adj oirii11g called 6 00 acre tract recorded under 
County Clerk's. File Number RP-2017-534479, Official Pubtic Records of Real Property Hams 
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Freeman Tract - Takedown Trac! No. 2 349. 96 Acras 

County, Telfas_ !he west line of an acijolning called 3.563 acra tract racorded under County Clerk's 
File Number U0854e5. Official Public Records of Real Property, Hams County, Ts.:as, the west 
line ol an adjoi,ning cafled 11.00 acre !ract recorded under County Clerk's File Number T508491, 
Official Public Records of Re1ar Property, Hams Cminl"i,r, Te-:-:as. the west lme of.in .adjoining call~d 
8.434 acr@ tract recorded und€r County Clerk's File Numbflr 20110257404, Official Public 
Re-cords of Real Propsrty, H.irris County, Texas, an.d the west llne of an adjoi11ing called 8.367 
acre tract recorded under County Clerk's File Number 8546228, Official PubJi-c Records of Real 
Property, Harris Coun!y, Tei::as, as lor.al!"!d in Pitts Road, 2.625.29 feet to a Mag n.;iil set with 
shiner 011 said lim;i for the most eesterly southeast corner of the herein described lraot. same 
being the northeas! comf;lr cil tt1e aroremei:itioned adjoini119 cilllecl 304 68 acre !ract; 

Thence along the common I ine of the here in des.cribad tr.ict e nci said ~dJoining called 304.68 .icrn 
tract with lhe following courses and distances: 

South 87 degrees 59 minules 26 seconds West, at 40.00 feet pass th£i west right­
of-way line of Pitts Road. in all 652 04 feet to a -518 inch iron rod with cap marked 
'Joues I Cart er' S€t: 

North 85 degrees 19 minutes 23 seconds VVesl, 132.54 leet; 

North 46 degrees 26 mlnutes 35 seconc:ls West, 2~,59 feel; 

North 09 degrees 25 minutes 13 seconds West, 53.15 feet; 

North 14 degrees 37 minutes 41 secmd.s. West, 109.94 feet 

North 05 degrees 27 minutes. 52 secor,ds East. 123.01 feel; 

North 69 degrees 31 minutes 12: seconds West, 122.66 feel; 

Nor1h 43 degrees. 02 rninuies 07 seconds West, 126.18 feet to a 5/!l inch iron rod 
with cap marked "Jones I Carter" set: 

South 46 degrees 57 minutes 53 seconds West, 110.00 feet; 

Smrth 03 degrees 34 minutes 41 seconds West, 20,61 foet; 

South 50 degrees 11 minutes 20 seconds West, 1 n 15 fel!!t; 

North 6'I degrees 52 minutes 51 seconds West. 20.00 leet lo a point in a non• 
t,mgi'ln! CU Ne lo the righl. 

Thenre with said non-tangsni ,;1,1r,.re lo n"he rlght, having a oerilrnl angle or 121 
degrees 27 minutes 44 seconds, an arc length of 106,00 feet a radius of 50.00 
feet, ancl a cho•d tearing South 35 degrees 51 minutss D1 se-ccind We5t, 87.23 
feet; 

South 51 degree~ 30 mmures 47 seconc:ls West, 82,38 feet: 

North 84 degrees 31 minutes- 29 seco-nds lfresl, 21.59 feel; 
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Freeman Tract- Takedown l'ract No. 2 

North 40 degrees 33 minutes 44 sec0t1ds We.st 16.83 fool; 

South 52 degrees 02 minutell> 53 eecond!o West, 98.52 feet 

349.96 Acres 

North B3 degrees 27 minutes 47 seconds West, 20 OD feet to a point in a non­
tangent cu rvs to the right: 

Thence with said non-tangem curva lo 1he right, having a cenlral angf,e of 129 
dE!.gmes 43 minutes 36 seconds, an arc length of 113.21 feet, a radiw of 5-0 00 
feel, and a chord bi::aring South 71 degrees '24 minutes 00 seronds West 00.53 
feet; 

South 54 degree; 04 minutes 10 seci:>nds West. 94.32 feet; 

North 79 degmas 52 minutes 35 seconds West, 20 82 feet, 

North 33 degrees 49 minute,s 19 :seoonds West, 250.48 feet; 

North 18 clegreE:s 55 minutss 07 ser:rmds We-st 98. 78 feet; 

South 71 degrees O<i minutes 53 seconds West, mo 00 feet 

South t8 degrees 55 minutes 07 seconds East 277.87 feet; 

South 24 degrees 11 minutes 01 secor.ds West, 83.74 lset; 

South 71 degrees 04 rninute5 53 seconds West. 752.54 feet to a 518 inch iron rod 
witt1 cap marked 'Jones I Carter" set: 

North 74 oegree& 57 minutes 53 second:!. West, 41.4 7 fe:et; 

North 41 degrees. OD minutes 40 seconds Wsst, 105. 92 feet: 

North 20 dt1grnes 18 minutes 00 seconds West, 476.13 feel to a 5/8 inch iron rod 
with cap m;;irt,;ed ·'Joni/ls I Carter' set 

South 71 degrees 04 minute5 59 seconds West, 33529 feet; 

So-ulh 79 degrees 32 minutes 26 seconds Weet, 206.19 feet lo a 518 inch iron rod 
with cap marked "Jones I Carter' set; 

5Guth 02 degree-s 59 minvte-s 18 seconds East, 266.64 feet; 

South 07 degree:S 47 minutas 26 seconds West, 64.77 leet: 

South 18 degrass 20 minutes 53 seconds Wesl, 64.77 leet 

Sotith 28 degrees 54 minutes 19 seconds West, 64.77 lef.lt; 

South 39 degrees 27 minutes 46 seconds West, 64.77 feet: 
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Freeman Tract•" Takedown Tract No, 2 

South 50 degrees 01 minute 12 seconds Weist, 64,77 feel: 

South 60 degrees 34 rninutes 39 seconds Wesl, 64.22. feet; 

South 71 degrees 02 minutes 48 seconds Wesf, 65.31 feet 

South 63 degrees 02 minutes 33 seconds East.. 13B.87 leet; 

South 17 degrees 2:3 minutes 39 seconds East, 237 73, !eet, 

South 11 degrees 19 nii1iules 05 se-conds East, 73.60 fE:el; 

South 03 degrees 40 minutes 22 seCQnds East, 115.41 feet. 

South 13 degnaes 45 minutes 37 seconds West, 32.69 feet; 

South 11 degrees 37 minules 02 seconds West, 73.60 feel: 

South 18 degrees 16 minutes 07 seconds \i't}est, 67 03 feet; 

Soutn 19 degrees 23 minutes 22 seconds West, 120.00 reet 

South 14 degree& 30 minutes 02 seconds West, 92.39 feet; 

South 58 degrees 25 minutBs 28 seconds Wesl, 76 02 feet, 

South 65 degrees 58 mimrtes 00 seconds West, 76.02 feet; 

North 74 degrees 32 mmute:s 41 s@eands West, 160.03 feet: 

North 61 degrees 25 mimrtes 25 seconds West, 54.03 feet; 

North 83 d81Jrees 46 minute$ 13 seconds West, 253.76 feel; 

North 86 c.legrees 43 mim1tes 42 soconds West. 180.00 feel; 

Soul h 75 degrees 1 0 minutes 12 se r::onds West. 136, 2-3 feet: 

South 68 degrees 10 minutes 06 seconds We-st, 66. 73 feet; 

Soutn 75 degrees 53 minutes 36 sflcond:; West 57.75 feet 

South 83 degrees 03 m.inutes. 36 s.et:onds W~t 57.75 feet; 

North 89 degrees 43 minutes 06 sflconds W@.st. 61.66 feet; 

North 34 degrees 27 mii1ules 14 seconds West. 22:5.01 fee!; 
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Free-man Trn,ct - fakedown Tract No. 2 349.% Acres 

South 88 degrees 26 minutes 20 seconds West, 260.72 feet to a 5{8 inch iron md 
wilh cap marked ''Jones I Carter'' s..it for the lower southwest c.orner of lhe he rem 
de<acribed lrsct; 

Tlumce establishing ti,~ interior lines of the herein described tract, crossing said call!ed 1,263,58.:! 
acre tract, with the followmg courses a11d dislance-s: 

North 02 ciegrees 20 minutes 45 sl:lconds West, 2,044.93 feet; 

South 87 degrees 39 n1irn,1t1;1e 15 seconds West, 50.00 feet lo a point ir1 a nan• 
tangent eur1Je lo the left: 

Themc1:1 witl1 said non-tangent eurve to the left:, ha vir,g a central angle of 90 degrees 
00 minutes 00 !!:e,cond::;, an ace lengt~, of 47.12 feet, .i radius of 30.00 feet, ;;md .a 
chord be.aring Norlh 47 degrees 20 minutes 45 se<:on<ls Wi':st, 42.43 feet, 

North 02 degrees 20 minutes 45 seoond5 West, 1 OD.GD feet to a point io a non­
tangent curve to the left; 

Thence with said non-tangent curve tcdhe ieft, having a cenlral angle al 00 degrees 
GO riiinllles 00 s,;,conc::ls., an arc lenglh of 47.1 :2 feet 1,1 rndius □f 30,00 f!ll~t. and a 
chord bearing North 42 degrees 39 minl>les 15 seconds Ea5l, 42.43 fee!; 

North 87 degrees 39 minutes 15 secor1d:i E:ast, 100.00 f@@t, 

Norin 02 degroos 20 minutes 37 seconds West, 852.28 fe.el; 

North 89 degr~s 02. minutes 45 seconds E:ast, 732.30 feet 

North 03 degre-es 11 mim,tes 33 &econds West 507.33 feet to a 5/8 inch iron r(H;I 
with. cap marked ·J-or1es I Carter" s'i!:t; 

So1;th 87 degrees 48 minules 21 seconds West, 724.62 feet 

North 80 degrees 53 minurnis 45 seconds West. 102 03 feet, 

South 88 d0grees 01 minute 43 seconds West 2,486.4g feet lo a 518 inch iron rod 
with cap marked ·Jcm~s I Cart~r~ set for corner: 

South 01 d~ree :57 mmutes 03 seconds East, 2,375.86 feet to a. 5/8 irich iron rod 
with cap marked "Jones I Carter" sel for the mn:;.t westerly sou!tieast corner of tr1e 
here~n described tract; 

lh1mce Souih 68 degrne1, 02 minutes 57 seconds West establishing the fllOSt westerly south line 
of the herein describf'ld tract. 100 00 feet to the Place of Beginning and canlaining 349 96 acres 
of lanei, more or less. 
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Freeman Traci - Takedown Tract No. 2 349.96 ACfes 

Fof reference and further description :;,,e□ Dr.iwing No. 17053 prepared by tM uriden;iqned on 
same dale 

Febma1y 9, 2022 

Job Number 16537-0031--00 

Jonss I C<1rter 
1229 Corporate D,ive, S,1itl'l rno 
Rosenberg, TX 77471 
(281) 34:2-2033 
Texas Board of Professional Land 
S•Jrveying Regist,atlon No. 10046104 

Acting ByiTllrough Chris D~¥;q[komey 
Registered Professional Lano1'urveyor 
No.5869 
C DKa lkom ey@jonesca rter. com 
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F1eeman Tract - Takod0\it'1 Tract No 1 3D4.68 l\cros 

COUNTIES OF 1J\IALLF:R AND HARRIS 

A METES & BOU NOS desr::ripl on of a 304 66 acre tr<ict of l(lnd in tr,e- Fred Eull;:! Svrvey, Abslra,:;.t 
3'/5, Waller Counly, Te:,;as,. and th& H & T C Railroad Company Survey Se-c1mn 129, Abstract 
204 (Waller Gourity) and Aostract 1n5 (H~rris Comity), bei11;:i out of and a pa:1 or that oortair1 
cslled 1,263 5fll.; ;;i,cre trac::1 recorded U-Bder C,:,01,Jnf)' Clerk's File N1,Jrli'ber M9590Ji;l, OH1dal Public. 
Records of Re:al Propelt~•. Harris Coumy·, Texas. and Volume 449 .. Page 312, Deed Records, 
Wal1er Count)', Te:,;;as, with all be;;irings Msed l!pon 1he-Te:w:as Cooidi:n:'!te Systi;,m t)f 1ga), Sou1h 
Cen1ral Zane. 1:1-asod upan GPS ohse,rva!.ions 

Bt1-ginning at a½ inch iron pipe foutld in ari e;e:iMing ditch for tha SOI.Jthv,est corne-r of said calle-J 
1, 2:53.. 584 acre tract, same being tll~ southe;:!lsl comer of an adjoinirig called 162 .614 acre tract 
reoorded under C".lQJnty Clerk.'s File Nurnber 1700518, Official Record:;;, Waller County, Tex;;ir;, ror 
th€c most wes1erly southwest corner .and Place of Be.ginning of Ute herein describe{! tr.act, said 
point being in the south line of -s.~id Freo fa1!e Survey, Ab-$tr!!ct 175-, s,:1rne b-eing the north line of 
the- adjoining H & T. C. Railroad Compi:!iny SutvQY S-e1::;tio.:'I 121, Abstrcic.1 201, and 1h<:- norll1 li.ne 
of an <11djoir,ing c!.llled 655.~ acre trncl recorded :111de1 County Clerk's File NumlJ.e-r 1910752, 
Official Rec:ord5, Wailler Coi,.;r.ty, lexas, irom whcch .iatnt a Ms,g nail found wilh shine1 fo1 1he 
ncrtr1west oomer of said adjoinin,;;i calloo 655.54 21cre tr.act be.1rs South 37 degrees 59 minutes. 
38 sei:;ond:s. West, 2,675 84 feet; 

Thell'i;;e- NorCh 01 degree 57 mi111J~E!:$, 42 :;econd5 West (c<'lllerl Norlh 00 o::!egrees DB rni'liJtes 01 
sec arid Wes1) .a lor,q the, wi::1s1 line af tho hc-reiri doscribCld lrnc1, same bei Ilg me cast Ii 11e af said 
adjoiriir,g called 162.614 acre trnct. 2,656.97 feet {called 2,657.53 feet) to a 1/t inch imn rod with 
cap (11i~ible) kmnd for ;'.lngle p,c1nt, s.aid point being 1hf!- nMhea.st corner of said al'.ljm1~ing called 
162.614 ae'!e uaet. !3ame bei119 the south.east oomer or .an adjoining calle-d 4.00 acre tract 
rewrded in Volume 1101: P.r.1ge 526, Off1casl Rec:¢rds, W:aller Ca1,11i1y, T~xas; 

Tllem;;e- NorCh 01 degree :57 ini111J1E!$ 03 :second5 We:st (c<':!L:ed N0Tih 00 o::!egre~ 05 mi:-irJtes 37 
sccaa1ds East) .along 1lto w0st lino of 1ilo heroin dcs.cribed ,raci, same- being lhe e-a:st iine of said 
adjoiriir,g called 4.00 ~ere tract, 29.19 feet to a 5.18 inch iroo rod with cap rna'ked "Jones l Garter" 
s~t for lhe m.o!;t westt;"rly no-rH1wes1 cDmer of lh~ heraini c!~scrtbed !rae1; 

Ttn~·l"lte- N<J-rth 88 d,e-gree5 03 minule:s. 22 te-i:.onds- E;;is1 estabh$t'l1n9 lti:e rnos1 wes1.etly north 11r-.r:­
of the herein described ltaci, 1 D0.00 feet to a 518 inel1 iron rod with cap marked •Jones I Carter'' 
set for the rnosl westerl~ n-::ir1tie-l'l~t r;on1er of the herein de5.-:;ribed tri?.lt;t; 

Them:::e- South 01 degree 57 minutes 41 seconds East establishing .:1r, iflterior line of lhe r-erein 
desc.ribad 11ac:1, 1,W7.3o f~a11o a .5/S inch iron 'Od wi1h cap m;;arked "J0nes ! Carl.e-r•· sol f(lr a 
reenlry comer to the herein described tract; 

Thence- eslablishing the northerly line of the herein desc1it:ed tmcL cmssing said called 1,263.584 
oc:re tr,i.'lct, with the fiyllo..,1mg cour:s,e!'i and c:'ist.anoes 

North BB degree5 02 minules 25 :s.e-r.::onds East. 949.98 feet; 

North 60 degrees 02 minules 55 :;.econda East., 724.61 feet 

North 85 degrees .q4 mim11es JS seconds. East 679 09 reet: 
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Fr€emiiri Tract - TakedD'lvn Trad No. 1 

North 88 degrees 26 minutes 20- seconds E~st. 2&J5~ feel to ii s.et 518 irict,, iron 
rad will1 cap m.irked "Joi'~s I Carter". 

South, 84oegrees 27 minutes 14 3e,corids faist, 225.01 Feet; 

South 89 degrees 43 minutes D6 se-canc's East. 61 66 feel: 

North 83 degreef:i 03 minutes 36 seconds Easl. 57.75 feet: 

North 75 ds,grnos 53 minutes 36 seconds East. 57.75 feet 

N(]rih Mi dE!greE'!S ·10 1riinUl!f!S Oo ~wnds Ea'£;1 ofi.73 feel; 

Nort~ 75 degrees 10 minuho!!; t2 :!>econi;fa; E.a~t 136 23 fo\'!~; 

S,011th l:IB degree':143 mlnutes 42 se-col'ds E.is.t, 18-D.00 fee1: 

South 83 degrees 46 minutes 13 se-cooos Ea~.t. 253. 76 feet 

S@th 61 degrees 25 minutes 25 seco!'lds East. SLJ 03 feet: 

South 7 4 degrees 32 minutes 41 se-carxis East. 1 SD. 03 feet: 

North 55 degrees 5.fl. minutas 00 seconds East 76.02 'eet; 

Nortt> 14 degree:, 30 mil'l~t% 02 :o;.J;>i;;ond:;, Ea5t. 92 39 fel!';'t: 

North 19 degree:, 23 mi17•--1ies 22 $er;o11ds East 120 00 feel; 

North 18 clegreee: 16 rninules 07 second:;; Easl 67 03 1eet; 

North 11 degrees 37 miriuies 02 sec()rids E.1sl, 73.60 feet 

North i3 degrees 45 minutes 37 seconds East, 32.69 feet; 

North 03 deigrnes 40 mi.-.1.11e-s 22 seconds V'fosi. 115.41 feet; 

North 17 degr.ie!ls 23 minu1es 39 sac-::ind$ Wos1. 237.73foot: 

North 71 degree" 02 rn1nu1es ,a second't> EsM, M.31 feet, 
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Frneman Tract - fakr..down Tract No. 1 

North 50 degrees Cl1 minute 12 secoflds East. 64.77 feet 

North 39 degrnes 27 minutes 46 seiconds East, 64. 77 feet: 

North 28 degre,e~ 54 minutes Hl secorids East, 64. 77 feoet, 

Nor1h 1 B degr.;.es 20 rmnutP.s 53 !H!Cr,n-ds E::a~t, 6<1.17 feat, 

Norttl 79 degrees 32 minutes 2:6 secmd":; East. 206.19 feet: 

Norill 71 degrees 04 minutes 59 secon<is East, 335.29 feet 

South 20 J,s-.gmG:. ·,s r,inutes 00 i;oconds Ea~t, -'l76.73 foot; 

Soutt, 41 d<!fJre~~ oo r11nu1es .:o !?;econds Eas1, 105.Q2 reet; 

Norih 24 degrees 11 minutes 01 second East, 83. 74 feet 

Norlti 18 degrees 55 minutes 07 seconds West, 277.87 feel; 

Nor1h 71 dcgroes 04 minutes 53 seconds East, 100.00 feet: 

South 1.8 1:1-0-gmes 55 ~inut0s Oi' secon<Js East, 98.78 feet: 

3-04.68 Acres 

Norih ti4 degrees 0.1, rniri~te!;. 10 s>eoorids F.ti:.t. (l;l,3~ fee1 to a pmnt in ;.i non­
tangem curve 10 thA le~; 

Thi!'1,f:e with said non-taflgent curve to the, left, havmg a central angle of 129 
degrees 43 minutes 3-6 seoon<ls, <in ~rse lengi.17 of l 13.21 feet. a radii.II~ o' 60.00 
{Poet. ,md a c1101d l:.ieari11g Noren 71 degree-g 24 minutes OD ssoonds East. 90.53 
feet: 

Souiti 83- oegre-es 27 minutes 47 seconds East. 20.00 feet 

Honh 52 dsgrnos 02 rninu!E1s 53 s.e-conds EasL 98.52 feet 

S,lJ(h 40 aegrs-es 33 minutes 44 se-conds East, ':6.83 reel; 
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1--reeman I rac::t - ·1 o'lkedowr1 I ra~1 No. 1 3D4.68 Acres 

North 51 degrees 30 minutes 47 00{:0r.ds E!'lsl, 82.38 feet lo a pQmt 1r a non­
tangen1 i::ur ... e to 'hi! left; 

Thenoe with s,m:l non-tangM! c:lirve to 1he left. r.eving a .:enlml ild1gls of 121 
d~grees n minutes 44 seconds, an airc length of i06.00 feet. a radius oi 50 00 
feet and .i c-h·:m::I bearing Norlh 85 degrees 5-1 rni11-u1e1; Ot ::;.econ<i l:::a~t, 87 .23 (eel, 

South B4 degrees 52 minules 51 seconds E1:l5t, ·;moo Fee1; 

North 50 degrees 11 rnim1tes 29 seccmds East. 111. "15 feet; 

Narth 03 degrees 34 mim.Jte.s 41 oocDmfs East, 20.61 feet; 

Soutn 69 degrees 31 rninules 12 secondi:.. E:sst, 122.66 feet; 

Soutn 05 aegrees 27 minule~ 62 ~econds Wee-t, 123.01 feet; 

South 14 degrees 37 mim11es4i seconds fa;ist, 109.94 fe.;t; 

.South 09 degrees 25 minu!es ~3 secorids East. 53.15 ~et 

Sou.1h 46 degrees 26- minutes 35 seco1Kls East, 23.59 ree-t; 

Scu1h 85 degrees HI minu1<¾S 23 SClcor.ds East, 432.54 feet 

North 87 deg~eis b9 mmutes 2B sr:-tond~ Ea<Jt, at 512.04 feet p.ass ihe-west right• 
of-'N~'.I' limi of Pitts Rocid. and continuirig for a total dislanoe of 652 04 feet to s 
Mag nail 5,et wi1h :s.hin,;ir for the rnorat ea~terly northeast oornGr of th~ h1:rrnir 
d!il-::.(;(ibed 11ae1, saio point being in lhe east line of said called 1.263.SM a~re tract 
and sa'<l H. & T. C. Raflroilld Company Surver Seclion 1 W, Abs'.ract 1715, same 
being !he west line of the adjoii1ing Georgo Si:;:e.-icer SuNe~. Abs1rnct 1366 . .is 
loc:;'1100 in Pitts Road; 

Th~t1ce South 02 degr-ees 00 minutes 32 secor-0s East (called South 00 oogrees 06 minutes 13 
seconds We:s-t) along tt:,i;, e.;15! lme of trie herein described tract arid said H. & T. C. Railra,ad 
Corr1pany Surve:,, Se)cli:)n 12.9, Absn·act 17~5. same being the v,•est line of said .a.jjoin.ing George 
Spencer Survey, Abr.traci 1300, and tne wes! PIt1e of a.n sc:Jj.::11r.lr1-9 ca lied B0.318 acre- !me! rncorded 
undGr Caunly Chcrl-(',s File Number M812465. Official Public R.~ords of Real Property. Hsrris 
County, Texas. ,15 located io Pitts Road, ?,670.131 fe-et to c1 Mag m,li: with ~hio1er fo:1nd for 1he 
southeaa'. ccrnar of 1hil here n diJ~cribod lrad, tho wutheaist corner of said ca lied 1,263.584 am: 
tract, and th,e soutl1east corn~r o, s-11'0 H. & T C Rsil~oad Company Sur.,oey Section 129. Ab:s-tract 
1715, same being 1he saunwvest corner oithe adjoining Georgs Sps11c0r Sur,,·ey, Abslract 1366, 
the no1thwest corner of the adjoining H. & T. C. R.ailroad Company Suf'/ey Se1:;l1cm 79, Ab:;;.traci 
464, 1.;1nd the northef!$1 (Y-lll'Jer of n,e- $dJoir1ir19 J. w. McC1.11chean SuMey Abstrac1 ti' 13. said poi.nt 
also :::icirtg the nortl1C!:asl comer of the aforem.entioned adjoining called 655.54 acre tract; 

Pag~ 4 of6 

A-34 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

F-reem.;in lnlc~ - TakedO\v(I Traci No. 1 304.613 Acres 

Thence So1.Jlh 87 degrees ~B rn1mites 2D seconds Wes, (called South 69 degrees 57 miriJles 15 
s~cci1)ds Wes{) alcwg the south line of the herein de!'!crib5'd irac.t, the south line of 1;sid i;alled 
1. 263 5:84 acre tract and the south line ol said H & 1 C:. Rai lrnad Company S 11r.ie~ S'"ction n:9 
AhsW1ct 1715, sama bci n.y tho nortl1 li1c or s.flid adjoifling J. W. McCutoheo11 Survey, Abstrnct 
1713. and the no;-th lin<e of sai.d adjoining c..alled 655.54 ao,~ trHc;i, ,i;it llD.00 fe-~t pais~ thi? wost 
right-c,t-',\lsy line of P11.ts Road, at • ,9HU!1 reet pass 1M l-larris-Wc:illcr Cow,ty line. a'. 4.574.14 
fset pass oJ ½ inch iron pipe wiih cap m.irked "Kalkomey Surve~irig" fou.nd cm said hne, ,md 
c>:Jritinuing for s lol.il ~ista n~,e of ~, 1 SIB. 21 feel to a 5Ja mien iron roo with cap rnart:od 'Jones I 
Car1e1v se: far tha most easterly so11thwesi comer of the here-in describe<! traot: 

Theri(le establishing an interior lirit':l ol 1t1.c herein described tract with the following courses and 
distances: 

North 02 degrees 01 minute 40 seconds \'\test, 3,97 .4.:i feet h a point a! the 
beginning of a cvl"lfl:? to the left; 

Thence with 5aid c1.1Ne to !he- le~. h.;ivil'lg a ci;,r,tr~I ;ingl~ (ir 07 deyr~es 46 1nim.J1es 
58 seconds, an a re length or 266 97 fMt. a radius of 1,265.41 feet. i:md a chord 
hearing North 05 degrees 55 m1r,ute5 09 5econds We~1, 266 77 feet lli th,;, en.d (lf 

said curve, 

No"th 09 clegrees 48 rninlit% 3B !oeconds Wesl, 98.44 faet lo tha beginning or a 
curve la th@ 1iyht; 

Then,;;e wi1!i said .::urw:1 I•;} th~ right, havinQ a centrn I angle of 07 de,.i:rees 27 
minutes 53 seconds, ,m arc len,gth of 267.12 feet, B r.;i~iu~ of 2.(J50 33 fee1, ,md a 
chord beermg North Oti de9re€!s D4 minu1os 41 sc-co{JJ,s West, 266.93 feet to the 
@nd cir s.aid cu,ve; 

Not!h 02 degmm, 20 min utc-s 45 seeor.;:fa West. 179.36 feet to the tiegir,ning of a 
-curve to the left 

Thence with sai;:I curve to tre left, ha,,.ing a cerilral angle of 9 3 degrees 43 r"'l1 rll.1lBi. 

OS ~eoond!:l, an are ler,g1h of57.25 feet, a radius of .J.!i00 foet ar.,d a chord bearing 
Nor1h -49 deg,ree-s 12 rn inules 1. 9 seco11::ls \Nest, 51. 08 feet; 

No11h 01 degree 47 minute~ :J.5 seconds East, 71.86 feet lo a point for a reent,y 
corner to the herein described tra,:;:. 

Th,e,nce establishing an interior line of the h~ein de5cnbeo tract wcth 1he following c:,;:n.1.-se-!> arc 
d!stanoos· 

North 89 degrees 03 minutes. 4:5 second:; West, 15.33 feet; 

South 65 degrees ?18 rr, inules 7.8 ~rinds Wei:;l, 196.5,J, fe~L; 

South 87 degrees 3<I minutes 34 ~onds 'We5t. 655.17. feet; 

South 62 degrees 02 n-inutes 18 seconds W-est, 740 35 feet; 

South 88 degrees 07 1ninule:s 49 second3 w~t.. 127 78 feet; 
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Freeman Tract - Takedown Tr8ct No. 1 304.68 Acres 

South 88 dogroos 02 min11le::; :a ~~r.m1d1;, Wes1. 818.35 reel •ca a 5/6 inch iro1, rod 
w1th c.oip m~rked 'Jones I Carter" set for a rncntry corne< 1c H\e l1+!1e!lr1 di;isr:nbert 
trac1; 

Thcnco Sc;uth 01 degrl:!'B bl mi·1ute-s SB se--:::onds East est~blishir.g an interior iinc of H1t1 he.r~.in 
described tmc!, -&78. 70 felclt to a poi 11 L for 1 hi:! rn 05! w~!iterly 5cn,1th e.a~t ce:mer of the here-in 
ao:;;u1bM lract, said p-i;11nt be111g 1n he c.ovth line of said called 1,263.584 aero L1act-:1r:o the !;.Olith 
line of said Fred Eule Survev AbsllaGL :::175, sc.iine being the. north lir,e 1Jf 5:)id adjoining H. &. T. C. 
R~Jlmad Ca-mp~ny Sl;rve~• Sectio,i 121, Abstract 201, and the no,th lir1e of !he aforerrienhoPed 
adjoining c.fllled 655.54 ,in:::i-c l1acl; 

Thrinui Soulh 87 deg1ee5 69 rnin\11e!o 38 ~oonds West (c~lled North 89 degme:s 55 minutes 5!.l 
sec'Onds West) along 1he south lino af the :li:"lr~iri descnt>2.d tract and the S(l~1th line of said Fred 
Eulo Su· ... ey, A.ti:;lrac:1 375, s<!me ooing lhe riorth l'ne of said a-djoini119 H. & T C Railr,Jad 
Comoa1y Survey Section 121, All1:trai:::t 20f_ ~nd the north line of s'51id adjoining c.-'.lJled (355.5-4 
acre tract, 1 l)fl 06 ~el to the Place- of Beg inning a1'td conia.ini.ng 304 158 ac,e'S nf l,rnd, with -; .:i.5 
acres withi11 the margins of Pitts Raad, for a net avreage of 302.23 acre~ ◊f 1£ind, :nore or less. 

01:Ja.uer 27, :m:m 

Jnb NumhE;!r '6537-0022·GO 

,Jone!o Carter 
'229 Corparale Drive, Suite 1C:--O 
Ro5eriiJerg, TX 77471 
(281) 342-2033 
Te-~as Board of Professional Land 
Sur-,e1,,•ing Re~is1ra11or No. 10046104 

Actll1g Ely/Throu,;;i~1 c\i~:k(lmey 
Re-gii::1ered Profes,sion<1I La11~'voyor 
NG 5BB9 
CD K.,i !ko rn ey@jonescarter com 
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Freeman Tract-- Takodawn Trad Ne. 2 349.96 Acrfr~ 

STATE OF T!::XAS 

COUNTIE.S Or WALLER !\ND HARRIS 

A METES & BOUNDS dEscrip1mr, of a 349.96 acre tract of land in thC!i Frn1d Eul'1i Si.itYey, Abs1ract 
375, Waller County, Texas, !h@ H. & T. C Railroad Comp1317y Survey Section 12'9, Abstract 204 
(Wall€!r C.oufi!Y) i;lPld Abstract 1715 f Harris County), and thG W. I. WiL•iamson Sur~e)', Ab5lraci 
410 (WallerCau111y) and Aostrar.l 15~1 (Harris County), being out of and~ p~rt ofllle residulll of 
l'1i:l1 certai11 called 1,263.584 a~re tract recorded t.mdcr Count~ Clark'i;. f-ile Number M959036, 
Oflicial Public Record$ ofRec1I Property, Harris County. Texas, and Volume 449, Pag@ 3.12, De,ed 
Records, Waller Col1nfy. Texas. with al: 00<1rings bas£-~ upon the Te:,;a!;'i Coordiinale S:iistem of 
1983, South Cen!r::iil Zone. ba~d 1Jpon GPS observations. 

Comrnl;!ll[;.i119 .ii a ½ incli rrnn pipe found in an existing ditcE"I for tha most we$terly s◊utt,west 
oomer af an, adjoining called :3.DJ.6-S ~r;,r, 1i-aot recorded under County Clerk's File Numbe-r 
:?.1 H:i246, Official Public Records, W.-11@,r Count~, Texas, being 1he arig;n::r,I so'I.Jthwest c:omer of 
said called 1,263.5S4 acre trai:::t, s;;1me- bein{l ttie soutneas! comer of an adjoir.ing callr;.d 31. l 11 
B1cre tract recorde,,j under Coumy Cler.k's Fili!e NumMr 21 OH370, Official Fubl!c Records, Walle-r 
Ccunty, faxat, said pomt being in 1l7e south fine of said Fred Eule Sut\'o'.l'.,', Abstract Ji'&, tsllrne 
being the north line of tha :ad1oining H. & T. C. RsHroitd Campl.l1:~ Survey Section 121, Abstract 
201, and 1h~ 11.::irth li'le- of an adjoining i;alled 656.54 acre tract recorded under Caun1y Clerk's. file 
Nt1moor 1910752. Officia· Racords, Wailer County, Tex.is, from which point a Mag nailfoulld with 
sliiner fo, the riorthwest comer of safd adjoining calla<l 65b.54 acre !rac.1 bears So~h -87 degf"€-e-s 
59 rninu1os 38 l!i-{le;and$ W.;ii,.t, Vi75.B4 foet; 

Thence North 01 i:lagree 57 miJJute~ 42 secondfl West (calloo North 00 d~rce:S OS minu1e-s Ol 
second \Nest} along the w.ist li.11~ af ~aid uille(J 304.M .icre tra..-::1, same telfl!J Vie east line of said 
ad1ol.;ir,g called 31.11 ' acre tract. and the east line or an ::Kljoin1rig cali,e,tj 131.ECJ f!ore tract 
recorded undi::ir Counly Clerk'$ Filla' Number 2110'3~. Official P Jblic Re001ds., Waller Counly, 
Te,.is, 2,656.97 reet {GBlled 2,657.53 feii;) to a½ inch iron roo wrth cap i_lFlegible) found for angle 
poi.nt, saiid poir11 being the r,or1he.;isl ,:.::,mer of sa10 adjoining calied 131.503 acre tract, sam@ b'!llir,g 
(he southeas1 comer or an adJoini11g calle-cJ 4.CiO ac:.fe tr;;ict recordoo in Volume not Page 526, 
Official Recori,i;, Wloll!er Coun!y, Texi:1s:. 

Thence Nor1h 01 degree 57 rr.iril1tes 03 secor.ds West {called Nm1h 00 ~tM!'. c,5 m,nuies .37 
seconds East) al<1ng tl~li! WilSl linEt a1 sa,,n c;aUed 304.6-8 ao::;re tract, same being the east line of 
5.i:l id ~djoir,ing c~ lied 4. 00 acre tract, at 29.19 fee.t pass a 5.18 inch I ran rota w11h t<:l? marked "Jone5 
I Cartor" found fo1 :l,e mos1 we~!erly ntirth-..rest mrner of said adjofr.ing calie;:i 304.Eifl a.crce 1rac1, 
being a soutllwest comer fo said residu@ af a calle-d 1,26::S M7 acre tr.=ict. a11d c:ontinuing for a 
tmal d1slilnce of ?!'.l.19 feet to a 5/J:11n,cl1 irnr, md with cap marked· Jones I Cart.er' set fc-r th~ most 
westeJJy southl'l'est corner and fl'l,a,oo of 8-&glnnlng of 1h-e hE;!'rein de~r;rihed lr!'lc!; 

Thence N-ortll 01 de,gree 57 minulat; 03 .sswn<I~ We1M (c<illed North 00 dl:!giree5 05 minutes. 37 
~ecrmds. F8151) along tr.e most wes!erly west lintt of the hernin dAsc:riMd lrao, Sl'll'li~ being Ifie 
east line of said adjoining eatl~d 4 00 acre tr.;ici, the ea5t l1r-e of an adJoirrmg Ci!:lled 5-.00 acre lrael 
re(;ori:led m \lofume 419, Page 367, Deed Records, Wallttr Caun1y, Texas, lhe ea!.1 line of an 
adjoining ca lloo 5. 00 a-ere 1r1ir:,! re-oorded ir, Volvme 3'i36. Page 104. De,e,:J Records. Waller Count~. 
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Freeman Tract- hkedown Tract No. 2 34 9 96 A.ere!:! 

Tle'~as., !he east line of a11 arjjoi,ning called 6.000 acm tr.a-et •eco-rded iri Volume 1361, Page 796. 
Official Reoords., Vl.lall'-11~ Count~, rf,:-:<1s, and llie eas1 line of an a<ljoining call@d 10.00 acrH tr.;;id 
recorded .1n Volume 1020. Pag,e 776. Official R1,c:ards, Waller County, Texas, 2,495_82 feel •o a 
5/8 inch iron red wilh Ci:llP rn~rk.oo "Jo-1es I Carter" se! on said lint!' fo, Iha mosl wfla1~dy n-or11lw,est 
r.orner of the herein described tract; 

Thence establis.nl11g the nol1h Ii~ af ttie hP.1"€in de5crit:,ed tract, crossing said called 1,263.56~ 
Iler~ tract 'l\'ith tt1ie following course-sand distances. 

North 88 degrees. 01 mim.1t~ 48 seconds Easl.1,et0,1:\3 feet; 

North 87 degrees 52 mmutE:>~ 02 ~H;.Cai"!d'!l: East, 1,404 16 f€et: 

N-orth 87 d,e.greit'!!s 41 1'l'i inutei. 56 !:>ei:onds. E,niL 37 .3. 24 feet to a 5/B inch iron rad 
wi!h cap marked "Jones I Carter' sClt; 

Nor1h 02 degrees 11 minut@s. 54 se-conds Wei;.t, 50,86 feel to a Mag nail ret wiih 
.shiner at the mters.ection Qf the centerline of Beichmdmff Ros1d .;n1d the Waller­
Harris Cm.1llly lina; 

Thence N011h 67 deegr~l'S 48 mim.iles 06 secorids East along the centerline of Be-cke{'JdOfff Road 
1,855.99 feiet to Mag nail se1 with shiner at an angle pDin1: 

Theri-ce North 8' degrees Or mim1te 47 wconds Eas1 depertirig sa►:i Beckendmff Road, 42-'l.03 
fllet kJ a 6/9 1r,t.h iron rod witti -cap marked •·.Jones I C;.rter" sat lof oorner, 

Thence North tl7 degrees 48 minules 06.seconds East aslabli~hir.g the- north line of tile herein 
described Ira.ct. a1 1,204.27 fee1 pass 1 tie west rignl-or-way line of Pitts Raad, ail'!CI rnnl 1r.ulng for 
a total cllst.iflce of 1,244 27 feet to~ Mag nail wt with shiM r for 11ie nc;irthea:;i.t corn!!:! r of the herein 
described ifaC1, b,i;iing in the east iirie ahsid called 1,263.584 acre tract and said W. I \'\rilli<1rnsor. 
Survey. Abstract l591. same tlfling the \oMf,gt line af !'ia1d adJoinmg H & T. C. Rai•:road Company 
Suw,ey Section 77, Abi;tr.iot 463, as located i,ri Pitts Road: 

Thence South ()2 degrees 03 mim1tw 14 seconds Eas1 (calloo Soulh ,no degree1> 00 minutes 33 
seconds West) alang 1hi!- ea,;t line of 1'1e heri;,in described lract and said W. I. Williamsen Survey, 
AbMr.rct 159 '., ~arne being tbe west lin-e of sa:il ad1oimr,9 H. & T, C. Ra1lmad Company Surve~ 
Section 77, Abslraci -463, .i:l!;. lo(_;r-1ted in Pitls Road, 50,00 feet io a Mag fl-flil wi1h sliim:ir 5e1 for 
angle pQint s;iid point being lh,e southe!'asl carnet of ~~Id W, 1- Williams.of'! Sur,;ey, Al::stra-ct r591, 
the sauthwDsi comer (;1{5~jd adjoining H & T. C. R.a,ilrnad Comp;:;rny S!lNe-y Se~tion 77, Ab5trnct 
463, the f'!orthwesl C(lfner of the aforemen1im1~d adjoinin,g George Sper1cer Survey, Abstracl 
1365, arrd lhEl northeast corner of the :aforementioned H. & T. C. Railroad C,:;,mpany Survey 
Section 129, Abs.tract 1715, al'. l(JC.."lled 1n the inrer!:!edion of 'Pills Roo1d and Becl:.e-n<lorff ~mid, 
from which poin1 o1 f<n•nd cotton picker spindle bears Soult'! 8'1 Cleql'tts LIS minutes 06 seconds 
West. 4D. 00 Jee!, 

Then.cc So1.;1th 02 dcigrees 00 mm\rle5 32 &e'Conds. East {c.alled South 00 degrees 01 rriinule 56 
!5oeoonds Wes.t) along tl1e east lin0 of th(!:! r,erein des:.;ribed tract .:;in,::J said H. & T. C Railroad 
Com pan~· Survf!y Sect1Qn 129, Abslracl 1715, same bein,g the west lin~ of said .'.ldjcoir,ing George 
Spencer SurJey, At.stracl 1366, the west lim, of an arljamirig i::-i'llled 6 00 sere Imel recorded under 
County Cl~ri<"s f--1le Numb€r RP-2017-53~479, Ofh:ial P1.1bli::: Roccird!; of Re~I P11JP€rty, Harris 
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Freeman Tract - T,i kedown Traci No. 2 349.96 Acras 

County, Texas, the west lir.e of an adjoining called 3. 563 acre tract recorded undor Count,- Clerk's 
File NL1mbP-r UO{'l54S5, Offici~l Put1ic Records of Real Pmp,;;irt~, l-lsrri!i CoLmty, Te;,;a!:l, the west 
lir.e, of :am adjoining eallad 11.00 l'l()re tract recorded u 11der County Cferli'~ Filo NL·mber TSOE':491, 
Offidal Publ:c Records of Re.if Propert~, Harris Collnly, 1'<!:a:a,s, lh:5' 'l\'es1 line of <111 adjoining call!ld 
8.434 acrE tract racorded vnd,er County Clerk'"! File Numoor 20110257404, Offtci;il Public 
Records of Real Property. Harris Courit:,,. Te~.is, a11d 1h,e west iine oi an adjoiniri~ called 8.367 
a-ere trae1 retrjrtJ~d 11n-rii;-r County Cleft's File Number :S54fi228, Official Publlr;; Re.::;:ords of Real 
Property, H;::irris Caun1t T;,ias., ;,is h;ioa!ed lfl Prtts Road, 2.625.29 foot to a Mag riail $81 wi,'1 
!ihiner 011 s.;;iid line for the most eastsrly saultiea!;t corner Llf fh(e hcerem de5cribed tract. same 
ooing Ille oort..rieast corner of the, aforementioned adjoining calle<I 304.68 aCl'e tract, 

lh{tnoo al-orilJ the ~·i'Hnon Irie afthe h<=lrei!l described tract and said adja(lii!'lg c!lllled 304 613 acre 
buci with !he fo-llowing cours~s a.r,d dli;,1;:ini;:e5· 

Soult1 87 d.a-.graes 59 li'ir,u!e:;;. 2B sec:<H1ds 'Nest. al 40.00 feet pass th.e w>!l~L right­
of-'1.¥8'/ line ~f Pitts Ro.id, :1, all 652.04 feel to a 5/?.. inch iron rod wilh i::ap m.iirked 
'Jon!'ls I Cart,;r !l.8t 

NMh 85 oeg~s 19 l"'li11:.1res 23 seconds West 131.54 fea!, 

Norlh 46 degrees 26 mim.1res 35 ssco11ds Wt:;si, 23.5!,l feet: 

North 09 degrees 25 minutes i3 saco1\::Js \,1\/t,sl, 53.15 feet; 

North 14 degrees. 37 minuli:lls41 seoon<ls West. 109.94 feet; 

North 05 degrees 27 minutos 5~ ~ec¢n<(I.$ Eest. 123.01 feet; 

North 69 dogrni:11s 31 rriinutas 12 seconds West 122.66 feet; 

North 43 degrees 02 n,inute-s 07 5,econds West, 126.18 foot ta a 5/8 inch irnr. roo 
wilh cap marked ''Jones I Caner' sel, 

SoL1tii 46 degrees 57 mfn-U'l.os 53 s.e-conds 'West. 11 D. 00 reet: 

Soulti 03 degroos 34 rnInu1~$ 11 ee-oonds We:c:t. 20.61 feet 

South Wdegr.e~t 11 min~tes 29 seconds West, 111.15 feel; 

Norm 6<1 deyrees s;, rninu!es 51 seconds West, 20.00 teet to a po11,t 1n a non­
tangent curve to the right 

The!lce with said non-tangent ca.1rv~ to the light, hllving a cenlral arigle of 121 
degre~s 27 minutes 44 seconds. an arc length of i06.00 r1:1e1. ;;i ra.dius of 50.00 
fe.et, and a ctio1d bearing Sc:i,.J~i, 85 degrees -51 rninules O', second Wos!, 8/.23 
feet 

South 51 degrees 30 minutes 47 sewn.ds 'ilv~sl, 82.3B feet 

North 64 degrees 3" miflUICS 29 SQCOt.ds. Ws:.1, :i'1,59feel; 
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Freeman Tract -Takedown Tract Nci. 2: 349.96 Acres. 

North 40 degrees 33 mim .. les 41 \,ecandi;. West, 16.83 leet; 

Nort11 8~ degrees 27 rnlrn.ite9 47 $econds WeS-t. 20.00 feet to a poirit in a .11a11-

tangent curve to the right: 

Thence w-ilh said riori-1ariger,1 cur~e to tt-ie rigtit. having a central ang1e of 129 
degree-5 43 minutes 36 seconds, an arc length af 113.21 fe~t, a radL.·i;; of 50,00 
feet, and a chord Maring So1,.1th 71 degrees 24 minutes 00 seconds Wes,, 90.53 
feet 

:South 54 degrees 04 minutM 10 second''!; Wi!:!~t. 94 32 feet 

North 79 dogrees !:12 111inutea J5- sewnd5 \fiJe-st, 20 82 feet; 

North 33 degrnes 119' rnu"'lutes 19 secQllds If.Jest, 250. 49 reet; 

North 18 degrees 55 mmutes 07 seconds West. 98. 78 ieet 

Soulh 71 degrees 04 rni11utes 53 s.econds West, 10D.DO feet, 

Soulh 18-degrees 55 1riim.J1es 07 seconds Eas1, 277.87 f~et, 

South 24 oogre,es 11 mim.J1es 01' secoru:ls Wes1, 83. 7'l feet 

South 71 de,gre,es 04 mim.J1C$ 53 s.ieconds We&t, 7$2.54 leet lo a 518 inch, iro,1 rod 
wllh cap marked' Jo11es I Carter" set 

North 7 4 degrees 57 minutes 53 :-.e,;:;onds W9sl, 41.4 7 le-&t, 

North 41 degrees 00 minJ1.es 40 seconds West, 1QS..9::! fE;E:ll, 

North 20 degrees 18 rninutos 00 soconds We-s1 1 47C,73 foe! to a 518 mch iron rod 
'tl'ith Ci:lJ) m1:1rked • Jones I Carter" set 

South 71 degrees 04 minutes 59 secor:1'.ls ~~t. 335 29 f,ee,t; 

South 79 degrees 32 minutes 26 seeor,ds W~st 206.19 feet to a 5/8 mi;;:1 kon rod 
wl11"1 c~p-tnark.ed 'Jories I Carter'' sel; 

$mJ1h 02 degree5 59 minutes 1B seconds East. 266.64 feet; 

So1,1fh 07 degrees 47 minutes 26 seoonds Vi..'est, 64.77 feet; 

South 18 degrees 20 minutes 53 sec.ands Virest, 64 77 f!lla1; 

South 28 degrees 54 miraites 19 seCiJndi; 'il'ik!st, 64 7'i feet; 

South 39 degrees 27 rnir:utes 46 seconds West, 61 77 teet; 
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r'reemar, Tracl-Takodowri Tr-=1ct No 2 

South 50 d<!!g,reea. 01 minute 1 2 5e<::ond:;i West, 64. 77 feel. 

So\ith 60 degreee 34 minlJ!es 39 sec-om:ls West, 64.22 fcGt; 

So11th 71 degrees 02 minlJtes 48 secorids Vrest, 65.31 raet; 

SoLFlh 63 degrees 02 minutes 33 seconds East, 138.E:7 ree1; 

South 17 clegrees 23 :rnmu1io!,.; 39 S-eOlrld-£. East, 237. 73 fee1; 

Sou1h 11 dl!1gr~s 19 minute~ 05 secondi;, Ea51, 73.6D feet: 

Sm.11:h 03 degrees 40 rn11"1u1es 22 seconds East, 115.41 feet. 

Sou1h 13 lW9reeri 45 rninules 37 seconds West. 3-2 .69 foot. 

Sou!h 11 degrees 37 minules 02 seconds Wes1. 7 J .60 f~M, 

South 18 degree~ 113 minutes 07 s@cor.ds Wt-st 67 .03 fa;e,t; 

South 19 dt;igrees 2.J. minutes 22 ssoon-ds We-sl, 12a ao 15'-et; 

S::.outh 14 degraes 30 minutes 02 sewnds We-s!, 82 ;)9 fe-€-t 

South 58 degrnes 2.S mim1te5 21'1 i;,e~on05 \Nest, 76 02 feet; 

Soi..:th 55 dsgtEles oS minl.:tes ao secorid5 \Nest, 76 02 fret; 

North 74 deg,rees 32 minutes 41 seconds West. 160_03 feet; 

North 6~ degrees 25 minutes 25 seconds We.s,t. 54.03 foot; 

North 83 degrees 4'6 minutes 13 seconds West. 253_76 f~t; 

North 86 degrees 43 minutes 42 secaflds We-st, 180 .00 feet; 

South 75 degrees 10 rmnu1es 12 seconds \!Vesl, 136.?3 feet 

Soulh 7 5 dagl'E!.e:. 53 l'T!Ln11J\e$ 3(5 ~e<:onds We~t, 5 7. 75 feet 

Soulr1 i:13 de.gre-es 0::l 1"T1rm.1res 36 second:3 West, 5 7. 75 feel; 

Nor1h 84 degrees 27 rnin,u-t€s 1 4 seconds West, 225.01 f'=l~t: 

349.96 Acres 
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349.WAores 

Solrlh 86 degrees 26 minut0s 20 sscan<ls We5t. 260 72 foet to a 5,'8 iw~h iron rod 
wilh cap marked "Ji:me5 · Carter" set for th-e lcwer scutl'1w0s1 comer Dr the iw,mM 
described tract; 

Theme establishir1g 1hE!i interim lines of the herein ~esoribed tr.id, ,:wssing said callc,d 1,263.584 
a,;::re tract. wi'.17 the followillg course& and distance~: 

North, 02 degrel:IS 20 rnir11.1tes 45 stic.:mds ·wes.t, 2,044.93 feet; 

Sou!h 87 dei;prf.les 39 minulas 15 seconds. West, 50.00 Feel ta a pnint in a non­
t~ngeni curve to the left; 

The11ce wrlh ~.aid nafl-tanger:t cuf\l'e lo the let!, ho1v1n-g e ceniral angle of 90 degrees 
OD n11ru11:1s M t.t=.-Coods, an o1rc lengl17 of 47 .12 feet. a radius o, 30. 00 ~eel, arici a 
chord bearing No11h 47 dr.grAAs 20 mn'l1,1t~$ ll5 sect:in-::ls West. 42.43 fee!; 

North 02 degre-es 20 minute-a 45 s~onda. West, 700.00 fret to a point in a non­
taogert cmve t;:, the left: 

Ihenoewiln said non-1ange111 curve 10 !ha left having a oenlr81 angl,e-of90 degrees 
00 mlt1u1e:s 00 sec:oricls. an c1rc ler,yth of47.12 feet. a radius or 30.00 ff:!e-t, and:, 
ch c,rd bear•fig N 011h 42 doi:irnl'!ls 2.9 rnir11.11e$ Hi Mcond~ East. 42. 43 feet 

North 87 dsgrees 3-0 m1nute-s Hi sec:ond-s E;.;i!;.t, 100 00 feet; 

Nol11i 0:2 degr~~s 20 mmules 37 ~r;onds VVe-s1. 852.28 fe,e-t; 

Nor1h 03 degree5 11 minutes 33 seconds West. 507.33 f£>1:1I to a 5li iri(;h iron roo 
·with cap marked "Janes I Carter" s.et; 

Soulh 87 degrees 48 rninu!e::;. 21 5e,;::or,cls West, 724.132feet; 

NMh SO d,p,gree-s :53 l""lim.1les 45 seconds West, 102. 03 feel; 

South ca degrees 01 mi1ule 43 !:.econds Wesi, 2..486.49fe-e-t1oa 5i8 i1lch irnn rod 
1,'l'ith c~p ma.rkecd 'Jones I Cart~r" ae1 for oorr:~r; 

South 01 degrne ti7 mim11.es 03 ~conos East, 2:,375.66 feet to a 5,.18 inch iron rod 
w1tr cap mark~d ''Jot1es f Car,er" set for the, mo:!i.L '.l!etl$rl'l' $O'Jlhe<15-t oorner of (he 
!1ara1r th,m:rlb;,,d tra~I: 

Thsnce, South m:i de!;!rees 02 minutes 57 seconds West establishing the most wesi@1ly smi1h tir,e 
of lhe herein {lescribed tr:act, 100.0D f1:1ilt 10 !M Pl.ace- of Be,girmin0 and c,onraining 349.96-a-cres 
af land, mt>re ¢1 l,e-%. 
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Far refe1sJ111::e and further description see Drnwi:1Q Nu. 1705J pr~r"3.:-ed t;iy 1he tinde~igned on 
same date. 

Fe!Jn.1ary 9, 202.2 

Job Numoor 1653i'-D031-00 

Jonas I Cari.er 
122:9 Corporate Dri•Je, Suite 100 
Ros~nber9, rx 77.:171 
(281) 342-2033 
THa£ Board af Professional L::u,d 
SUNfryii)Q ReQ1ifitrnti01'1 N<J. 1 i)(J4i'i1 [)4 
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SA VE AND EXCEPT FROM THE PROPERTY: 

A METES & BOUNDS description of a 3.75 acre tract of land in the H. & T. C. Railroad 
Company Survey Section 121, Abstract 201, Waller County, Texas and the J. W. Mccutcheon 
Survey, Abstract 308, being out of and a part of that certain called 384 139 acre tract recorded 
under County Clerk's File Number 1910749, Official Records, Waller County, Texas, with all 
bearings based upon the Texas Coordinate System of 1983, South Central Zone, based upcn 
GPS observations. 

Commencing at a bolt spike found (6-inches of cover) at the intersection of Schlipf Road and 
Clay Road for the southwest corner of said H. & T. C. Railroad Company Survey Section 121, 
Abstract 201 and the southwest corner of said called 384.139 acre tract, the northwest corner of 
the adjoining T. S. Reese Survey, Abstract 333, and the northeast corner of a called 40.00 acre 
tract (Second Tract) recorded in Volume 181, Page 538, Deed Records, Waller County, Texas, 
the northeast comer of the H. & T. C. Railroad Company Survey Section 109, Abstract 171, 
being the northeast comer of a called 2.00 acre tract recorded in Volume 373, Page 42, Deed 
Records, Waller County, Texas, being Tract 1 of Monticello Subdivlsion (unrecorded), and the 
southeast corner of the Fred Eule Survey, Abstract 373, being the southeast comer of a called 
35.6821 acre tract recorded in Volume 567, Page 33, Deed Records, Waller County, Texas; 

Thence North 88 degrees 00 minutes 58 seconds East (called South 89 degrees 54 minutes 46 
seconds East) along the south line of said called 384.139 acre tract, the south line of said H. & 
T. C. Railroad Company Survey Section 121, Abstract 201, and the south line of said J. W. 
Mccutcheon Survey, Abstract 308, same being U,e north line of said adjoining T. S. Reese 
Suivey, Abstract 333, the north line of the adjoining H. & T. C. Railroad Company Survey 
Section 127, Abstract 205, the north line of an adjoining called 42.786 acre tract recorded in 
Volume 1386, Page 105, Official Records, Waller County, Texas, the north line of an adjoining 
called 56-2/3 acre tract recorded in Volume 189, Page 343, Deed Records, Waller County, 
Texas, the north line of an adjoining called 56-213 acre tract recorded in Volume 189, Page 343, 
Deed Records, Waller County, Texas, the north line of an adjoining called 46-213 acre tract 
recorded in Volume 189, Page 343, Deed Records, Waller County, Texas, the north line of an 
adjoining called 9.5693 acre tract recorded in Volume 569, Page 889, Official Records, Waller 
County, Texas, the north line of an adjoining called 25-foot wide strip recorded in Volume 881, 
Page 264, Official Records, Waller County, Texas, the north line o~ an adjoining called 13.5984 
acre tract recorded under County Clerk's File Number 1906390, Official Public Records, Waller 
County, Texas, the north line of an adjoining called 5.109 acre tract recorded in Volume 798, 
Page 810, Official Records, Waller County, Texas, tl1e north line of an adjoining called 5.00 acre 
tract recorded in Volume 1171, Page 752, Official Records, Waller County, Texas, the north line 
of an adjoining called 5.00 acre tract recorded in Volume 599, Page 699, Official Records, 
Waller County, Texas, the north line of an adjoining called 20.00 acre tract recorded under 
County Clerk's File Number 1703899, Official Public Records, Waller County, Texas, and the 
north line of said adjoining called 40.00 acre tract (Second Tract), as located in Clay Road, 
5,304.51 feet to the southwest corner and Place of Beginning of the herein described tract; 

Thence crossing said called 384.139 acre tract, and establishing the west line of the herein 
described tract, to points at the following courses and distances: 

North 01 degree 58 minutes 57 seconds West, 50.00 feet to the beginning of a 
non-tangent curve to the right; 

Thence with said non-tangent curve to the right, having a central angle of 90 
degrees 00 minutes 05 seconds, an arc length of 54.98 feet, a radius of 35.00 
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feet, and a chord bearing North 46 degrees 59 minutes 00 seconds West, 49.50 
feet to the end of said curve; 

North 01 degree 58 minutes 57 seconds West, 164.88 feet to the beginning of a 
curve to the right; 

Thence with said curve to the right, having a central angle of 02 degrees 56 
minutes 25 seconds, an arc length of 100.07 feet, a radius of 1,950.00 feet, and 
a chord bearing North 00 degrees 30 minutes 45 seconds West, 100.06 feet to 
the end of said curve for the northwest corner of the herein described tract; 

Thence North 88 degrees 01 minute 03 seconds East establishing the north line of the 
herein described tract, 470.43 feet to a point for the northeast corner of the herein 
described tract; 

Thence South 01 degree 58 minutes 57 seconds East establishing the east line of the 
herein described tract, 349.89 feet to the southeast corner of the herein described tract, 
as located in Clay Road, being in the south line of the aforementioned called 384.139 
acre tract and the south line of said J. W. Mccutcheon Survey, Abstract 308, same 
being the north line of said adjoining called 42.786 acre tract and the north line of said 
adjoining H. & T. C. Railroad Company Survey Section 127, Abstract 205, from said 
point a Mag nail with shiner marked "JoneslCarter" found for the southeast corner of said 
called 384.139 acre tract, same being the lower southwest corner of said called 655.54 
acre tract, and also being in the north line of a called 12.114 acre tract recorded under 
County Clerk's File number 1704513, Official Public Records, Waller County, Texas, 
bears North 88 degrees 00 minutes 58 seconds East (called South 89 degrees 54 
minutes 46 seconds East), 1,1.21.76 feet; 

Thence South 88 degrees 00 minutes 58 seconds West (called North 89 degrees 54 minutes 
46 seconds West) along the south line of the herein described tract, the south line of said called 
384.139 acre tract, and the south line of said J. W. Mccutcheon Survey, Abstract 308, same 
being the north line of said adjoining H. & T. C. Railroad Company Survey Section 127, Abstract 
205, and the north line of said adjoining called 42.786 acre tract, 438.00 feet to the Place of 
Beginning and containing 3.75 acres of land, more or less. 
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SA VE AND EXCEPT FROM THE PROPERTY: 

A METES & BOUNDS des.criptiofl of a 2,W acre- tracl of land in the J. W, Mccutcheon SUN8'Y 
SetbOll 130, Abs.tract 308, Waller County, Texas, being oot of and a part of the residue of loo~ 
certain called 65:5.54 acre lraci reoorded under County Clerk's File Number 1910752, Official 
Public Reoords, Waller County. Texas, with all be-arings based upon 1he Texas CootdlMta 
System ,ot 1983, South Central Zone, bared upon GPS oMeivatioos. 

Beginning at a¾ inch iron rod with C3p marked ~Jones, I Carter'' set for an inlenOf" comer ~f Irie 
res.id1.1e of sald called 655.54 acre lract, 1::Je1r1g the northeast comer of the adjoining Bartlett Road 
Street Dedication, acoordiog lo map or plat thereof remrded under County Clgrk's. Fll,e t-.Jvmoor 
2108104, Official Public Records, Waller County, Texas, for 1h,e northwe:st corner and Place of 
Beginning of the herein described tract, and being the northwest comer of oi called 15-foot wid,e 
Sanilary Sewer Easement (called 0.45 acre) recOO'.led Linder Counfy Clerl,;;'s File Number 
2009.266, Official Public Raco.rds, Waller Coonzy, Texas, s.aid point c1l50 bciing in tlle pro?<J!l.ed 
south right-of-way line of Stackdick School Road, from said point a ¼ Inch iron rod with cap 
marked ".Jones ] Carter· set for the northwt1st oomer of said adjoining Bartlett Road Stree-t 
Oedicaliol'l bears South 88 degre1;;1s 02 minutes 03 seconds West, 169.62 feet; 

Thence North 87 degrees 51 mlnute::i 24 s.econds East ailongfue north line ofth0 herein described 
tract and the north line of :said calloo 15-foof wide Sanitary Sewer Easeme11t. same being ttie 
prop,osed ootJlh right-of..way line of Slockdick School Roa{!, 3.35.18 teetto a 5f6 ind'I 1,on rod with 
cap m:.irki;id • Jon@s I Carhir'' found tor tm northeast corner of the herein deserlbed tract. being an 
lntari{)r corner of the resklue of said called 655.54 aae tract, same being ihs northwe~t oom{er of 
an adjoining called 3.01 acre tracl reoorded under C<iurdy Cl~rk's He Number 2100007, Official 
Public Reooros, Waller Cooney, Tax.is, from c'.lald poirrt a 518 inch iron rod wtth cap marked 'Jones 
I Carter" found for lh@ northeast comer of said adjoining callad 3.0i acre tracl bears N-orth 87 
dBgrnes 51 minutes :24 seconds E:;i1;t, 416.16 f~t; 

Thence South 02 degrees 08 rninut€s 3-4 seconds East a.long the upper east line of the herein 
de5tl"ibed tmGt, being an interior line of the residue of sHid call€d 655.54 acre trac~ same being 
th~ W@St line of said adjoining call@d 3.01 acre tract, 259.95 reel le a 5/8 inch iron rod wi1h cap 
marked "Jones I Carte,~' found ror lh-e upper r;:outhe:;ist comer of tha ht!'!rnin described lfact, same 
l::J@i ng ttrn upper southwetst corrmr ,of said adjoining c:allsed 3.01 acre tract. and being In the oorth 
Moo of an adjoining called 0.5112 acre Dreina~e Easement reoordoo in Vol!ume 1390, Page 316, 
Official Records, Waller County. Texas; 

Thence North 89 d,agreee 10 minutee 36 seconds Wee.t along the oppef 50uth line of lhe he rein 
descrlb~d tract same being the north line of said ad]Oining called 0.5112 acr,;i, □ra•inage 
Easement, 152 .32 feet to a 518 inch iron rod with cap mark.a(! • J<ines I Caner" set for a reentry 
~orne< 10 the herein doocribed trect, eiame b,eing lhe nortllwe:sl comm of said adjoin.i!ll9 called 
0.5112 aore Drainaige Eas.ement 

Thom:• Soult, 02 de,g'"",s S4 minute$ 21 :seconds East along the lower easl line or the herein 
de-scribed trac;t, sam s b9i11g the west II na of sEtid adjoining called O, 5112 acre Drainags Eal:'oe merit, 
29.75 feet to a 5/B inch iron rod with cap marked "Jon_, I Carter' set 1'or !Ile lowe,r Mutheast 
romf'tr of lh1e1 hl!'r-ein describe{! tract, same being the northeasl corner of an adjoining call.id 3.00 
acre Drainag,e Easement reoorded under County CIBrk"s File Number 2101464, Official Pub.lie 
Records, Waller Coonty, Te:>1;as; 
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Thenc.;,e Soutti 69 <legrees 01 minute 23 seconds West along the lower south line o1 the herein 
described tract, same being lhe north line of said adjoining calle;;I 3-.00 acre Drainage Easemenl, 
219.51 feel t-0 a¾ Inch iron red wlfl'I oap ,ru:nked "Jone5 I Cart.er" set for lhe southwest comer of 
1tie hElrnir1 del-'Saiboo tract, and bsing in the west line of said calle<:! 15-foot wide Sanllary se ... ier 
Eas.emellt. being a west ltna oflhe residue or s.eid called 655.54 acre !rad, same being the eaflrl: 
li118 of the afortlm@ntioned adjoining Bartlett Road Street DedJration, said p,oint also boelng in a 
oon-tang,8fi I curve to lhe left; 

Thence along the wesl liM of lhe herein described tract and the west line of said called 15"foot 
wide Sa,nitary Sewer Easemenl, being a w,est line- of ttie l'e'Sidoo of said called 665.54 acre tract 
same l)eing the east lfne or said adjo!rill'kg Bartlett Ro.ad Street Dooi•ooDori. to¾ inch irari rods with 
caps marke<l • Jones I Carter" set at file fullowi ng ooursoo and dis1e nces: 

Thence with said 11on,t;;rngenr c1.1rve 1o the left, having a central angl@' of 01 degree 
25 minutes 21 se<:onds, an arc IE,ri,gU'J of 5 5.86 feet, a radius of 2.,250.00 feet, ;;i oo 
a chord bear'mg North O 1 degree 18 rn in ~es 59 seconds We-st 55.86 feet to the 
end of said cul'\Je; 

North 02 degraas 01 minute 40 soconds Wesl, 186,57 fee.f: to the beginning of a 
curve to the right 

Th.ence with said curve tc the right, having a cenlral angle of 89 dc::grees 53 
min Llte$ 04 seconds, an arc le-ngth of 54 .91 feet, a radius of 35.00 feet and e chord 
~aring Norttl 42 degrees 54 miou1~s 52 seoonds. Eas.t, 49.45 feet to the Plaoe of 
Boginning and containing 2.19 acres of land, more or l~ss, 

This metes and bounds description ls to be UHd to inltiat.e tltle research and 
shaH not be- used for transfer of tltl e to the property herel n described. 
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SA VE AND EXCEPT FROM THE PROPERTY: 

A MEtl!!I & BOUNDS de,tl(:rlp\ion of a 99.06 acre- t111ot ot llll'ld in !he 1-1. & T. C. Rai•road 
Comp11ny $-1.JNey Sedloii 12&, AbE;tra-ct 1715, Hani6 County, Te:-:as, b.aing out of and a plilrt of 
the resic;lue, of M oortaiin c:aU1e<1 1.,~.584 acre 1ract recorded un~r County Otirk's File 
NUl'l'tl&r M9fi9031l, Offlclal PUbllc Rerords of Real Prope~. Hams Coonty, lEIXflS, and VOiume 
449, Paga 312, Deed Re-<:o!ds, Waller County, TelUIS, arid a portion of that cerlaill called 304.68 
&mre Inlet recarded under Coumy Clerk's. file Number RP-2021-7 40092. Official F'ublrc Reeon::ls 
of Real Propa-ty, Harris Coumy, Te~&, with a• bearin95, based upon the Te.ms Coordinate 
System of 1983, Soutt, Cerdr.il Zol'le, based 1,1po.n GPS obseMltions. 

Commanc:lng ~I a Mag n~I with shiner found for lhe northeast comeir of i;m aqoining called 
656.54 •~ lrlct ~8(1 urtde, County Derk's File t'-l,mber 21152-46, QffiGal Public;; Reoorda, 
Wall01r County, Texa~. as loeate(j in Pins. Road {80-feef wld$), ~iflg the wull'leas1 ocmer of 
i;;sid cal8o 304.68 acre tract. end the, oog!nal s0011"leMt comer of s.;iid callBd 1,263,584 acta 
tract, and lfle S,Qt.1tt,,eas.t co,~ °' 1tie H, & T, C. Railrwd Company SuN&y Sedioo 12'9, 
Absb"act 1715. sa-ne being tt,,e soulh"rNeet comer of the Ge~ Spencer Survey, Abslraot 1366, 
th~ nortllwest comer of lhe adioining H. & T. C. Railroad Company Stirwy Section 79, Aba.traci 
464, lhB northeast comer of the J. W. McC1.dch800 Sl.lf'llf.lV Abstract 1713. aoo Ille norlheasl 
comer <if said called 005.54 acre tract, from wflid'i poln-t a ½ 6neh irori pipe found far angre paint 
in the scuth lim1 of said called 1,263.584 acre tract b&ingi the north !ine of said &djOlning called 
655.$4- aae net, bears Sou,1h 87 degl'e&S 58 minutes 20 :se,c:oo,ds WNl. 5,242.8D feet: 

Then-ca North 02 degr-ees 00 mlout89 32 :eeo:>nds West alortg the east linl!I ct said Cil•M ~04.68 
acrt't II.Id and the east line of said called 1,263.584 acre tract, being tl'le- t1Jii'il Noo of s.ald 
S8ciicn 129, :!i!!lt'l'le being lhe MS.t line or said adjoirtlng Geo,ge Spltrtc:81' Survey, Abslrl'lct 13&6, 
&$ IOQ!ted in Pills Ro4.'!i::I, 2,675,61 feet to a point on $aid lir,e; 

thfn.ee 501.lttl 87 de,grNl!I 59 minutes 28 ooconds West deprtA11g said line, 40.07 Net to a 5/8 
inch iron rod wllh cap mafk..ed • Jo M1J I Canef" set ror the $0Utht!!!ast comer and Placs, of 
Beginning of ltle herein de9t:ribed tract, said pe,int l)eing in e non°tangient wrve to the right: 

The!Mle Nlablisnlngi !he s-oucheffy line of the ~ereln described tract, cr~ning said ca led 304.68 
acni, tract and said called 1,263,:,84 acre lrlicL, 'Mf'I lhe followtn,g co~rse,s and distances; 

The11c:e along said nori-tangenl curve IO 1he riltll, hevir.g a ct!11tral angle of 00 d~r"eil9 00 
min1..1le6 05 seoonds, a radius of 30.00 feet, en arc lecngth of 47.12 fee~ a11d a cloo bearing 
Sm.rth 42 d@gl""fl. 59 minu'iei 25 se«1nd:1 Wesl, 42.43 feet to ;i1 SIIJI 51'8- inch irarJ rod with cap 
rnart,i;ed • Jones I Cal'lE1": 

South 87 degreeG 59 minule5126 seoonds Weit. 550.57 kiet to lhe oogimng of a cur.re kl Iha 
right: 

Theru:e with said ttltve to lhe right, hmring ~ l'.:ffl".ltral eogle of 07 degrees 41 mim.mis 72 
seconds, ein arc lo&ngth or 100.62 foot, a rndiua of 750.00 feet, and ei d'lord bearing North 88 
deg'"'5 09' minulfl 56 5e~llhi Welilt, 100 . .54 hale'!; 

Norin 84 degrees 19 minut&s 20 seconds West, 61.37 r,eat to a 518 indl irnn rod with cap 
marked • Jones I Ca rte-" set at Iha begiming cf a c:urve to the right: 
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Thvm,e with S-Uid CUMjl lrJ U,e right, "IWing II Cllf'lffill J;lllgl!i rJl 81 degrees 51 rnlrlu!es 53 
secood11, ,in arc kmgth of 315.72 fttsl a radius of 25.00 feet aod a dlord bearing North 43 
degrMS 23 mim.1t8s 23 !i-econdi;, W~l. 32.7{1 faet to ai 516 inch iron md wtth cap marked • JonH I 
Cart~ Ht at thll beginning of a~~ ,c1.1rvl!I to !he klft; 

ThenVH with :sa.icl HWBrse Clll'V@' to the leffl:,. t,,11,..ing a central i;irlille o~ 40 degree-& 34 minu- 40 
secoods, an aro length of 357.65 feet, a radius of 505.00 feet, and a chord !»wing North 22. 
d,QQNies 44 m inutm 46 5'elCQOdS W~t. 3:50.22 feet; 

North 43 degree3 oz minutes 07 sminds Wm, 13':i.30 reet to e &et 518 loch Iron rod with cap 
marked "Jones I Carter": 

South 46 d!!lgrees 57 minutes 53 ae-cood& We-sl. 99.99 feet 

South 49 degl'fftl, 21 minu'IE$ 28 se-1:0nds Wesl, 83JM f9el: 

South 86 -dl1(llr88S 26 mim.Jtff 33 MC(ln(ls We.gt, 20.00 feat to a point In a non-tangeo1 curve t.o 
U,131 right; 

Thence with said notH:angenl oor,,e le the tighl, having a central a~le of 153 degrees 47 
minutes 32 s&oonds, an are le,:rigll'I of 134 .21 feet, a radius of 50.00 1eet, and a ttiord bearing 
South 73 dBgrws 19 minutff 20 s.e-D'Jf'liCk Wesl, 97.40 fNl; 

South 64 degrefl, 21 minute,s t4 s.ecorids Wasl, 98..21 fNI: 

South 53 degroos 42 minutes 01 se,o::ir.i:, West, 104.06 feel: 

Norih 71 degrees 01 minuttt 42 seconds West 33.35 feet k> a PQlrll in a noo-langem cunte to 
1he right: 

Them:ie wltti said nori~tangent a.irve IO lhe rigl'II. having a central all(lle ot 129 degrees 47 
ml111.11.es 33 seo:Jllds, an arc: ltioglll Qf 11317 feel. a radiu3 of 50.00 18-et Bod 1:1 chord b8ili.rir'l9 
South 83 degrees 52 minutes O!',i seconds Wl!<Sl 90.65 feet; 

South 58 degrees 45 minutes 51 seconds West. 108.66 feet 

N011h 33det,ees49 minl,Jlfl 18 ~SW8$t, 24S.70feet: 

Nor!h 18 degrees 55 mlnums 07 seconds. West. 98.18 fooi to a set Ml iri<:h iron rod with rap 
milrked "Jom;ig I Cartffl"; 

South 71 deg~ 04 minu'les 53 seCOl'llk West, 100.00 feet to a sel 5'8 inch iron rod with cap 
marted • Jones I Carte(; 

$1:luth 16 !Jegren 55 minutn 07 secoods Eul, m.87 f~ 

S<luth 24 degl'Ml. 11 minutft 01 •c:ood We&t, 83..74 '"1; 

Sol.lti"I 71 degroos. 04 mh'liJ'leS 53 &.e~ WHI. 752.54 feet: 

Nonh 7 4 degrees 57 minUM 5.J ~s Wff-1., 41.4 7 reet: 
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North 41 i:l!!grMS. 4a minwte:111 26 119CQ1"1Ctir,. Wesl, 100.77 '"1 to a 51'8 irich iton rod with e:ap 
marked • Jones I Garter"'~ for the mes1 wesle1fy sooth~l oonw of the herein described tract, 
:mid paint being in the Harris-Waller Coooty Ur,.e: 

Thenca, North 18 degree-s 54 minutes 1S ~oonds- We$! a.long ~Id H8!1'ris-Waller County Line. 
856-37 feet to a 6;18 il'lctl Iron rod WM cap ma!Md • Jone& I Carter' ~ for lower northwest 
corner of the hereln described tract; 

Thene-& es.tab~shiri9 ll'le loweir nonhetly and 1J pper wea.terly lines of the herein dllSCl'l:IBl:I b'act 
wliih the follOW!ng «MJrnM and dislani:::es: 

North 71 dagrfiKHi 04 min URIS 53 SlllCOfldS East, :3.91.39 fllet: 

North 2:1 Cl.egrees 20 minutn 12 SBc:ond-~ East. 51.66 fwt 

N orlti 59' degrees 4 7 minutBs 55 secoods East, 85.10 feet; 

North 4SdegrHS 11 miliulililil 41 NCondi East, 52.00 fwl; 

Nortll 55-de!Jr!!le, 46 rnim.1~s 18 seeoods Easl, 67.00 fool; 

Nooti 65degrees 25 minutes 43 second. East, 68.721"1; 

North 71 de-grees 04 minutes 53 $1(1C0nd!i &ltt. 158.00 feet 

Norih 80degraas 42 minutes 33 seconds East, 64.08 feel; 

North S6-de,grees 28 minutes 00 secood$ East, 73.09 feet 

North 76degrHa 15 rninultlls 15hiijcQm;:l$ East, 179-96 feet 

Sooth S8 degrees 32 minl.118$ 5!l seconds East. 195.49 f.t toe ~t 5/B incti irnn rod wm1 cap 
marked •Jc;.nes-1 Carter"; 

Nortti 29-del)rees 46 minutes 01 seoood Ea~l. 126,9.2 fe-e-t: 

North T6d"grees '01 minute 55 se<:oods Easl, t•:17,02 feet; 

Sooth 00 degrees O 1 mloL1te 51 secood111 E.&sl. 15!.95 f&et.: 

South 80 degrees 02 minutes 15 ~C(IOllrs East. 48.74 feet lo a 518 Inch ir,on rod wit. Cill'.J 
m:ark.ed •Jones I Cal1er" sal in a non-tangent curve: fo 1he right 

Thence with 5-!llid non-tangent Clll"W to lhe right,. having 11. cent.r.11 ar.gle of 06 ck!grti8S 43 
minut.s 52 Hoonds, an arc llilil1!lth of t6.Q:2 faet, a radils cf 780.00 feet, and -11 dlord b8ili.tir'l1,l 
NO!'th 12 -degrees 49 minutes 41 second5 East. 77.99 feet 

South 74 degrees 16 minutes 23 seconds Eas1, 00.00 feet to a point In a non-1angern curve to 
the right; 
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Th811ce wilh said non-tangei,t aurve lO ltie right, having a. cenlral angle or OS dsgrwli 47 
minutes 40 sec:onds, 11n arc ~ngtt,, of 72.82 feet, a radlt1! of 720.00 feat anct a d'lord b<ealTlg 
North 1B dB(lrees 35 mln!M's 27 seOO(ids. East, 72,78 Jeet; 

North 21 degrees; 29 miF'l!JleS 17 :secondG Ea~t. 123.24 Feet to Uiie bfl9innin9 of a cuNe to 1he 
left; 

Thence with said ourte lo 1he left, having a central m,gle of 0-t degrf!le:s 32 mim,it@s 64- seconds, 
an arc klngth of 129.40 fMl a radius of 1.630..00 reel, and a ,chord bearing North 19 dliQlnHl:il 12 
mi flutes 50 secQntls Ea:sl, 129 .36 feet to ltrie beginning ct a reverse CUl'Vlt to ttie righ?; 

Thlllnce- wltti aid reverse curve to the rigl.t, hav.ng a centre I angle- of 88 degr!Jes 11:i mln.ut,1s 07 
seconds, an are length of 38.51 fee-t, a radius of 2!i.OO Feet, and a dlQro buring North 81 
degrees 04 mim.JW$ 26 seconds East, 34.82 feet; 

North 16 c1B9relf/ls 12 mlni!Ms 30 seOM:le EaM, 50.00 feet to a PQlrit in a non-langan,t c:urve to 
the right; 

Thence- with said nan-tangent ~rve ~ t,,e rigi'II, having ~ ~ntral angle cf 88 degrees 16 
mir'llllit.'S 07 Hccmds, an ar,c lerigth or 38.51 reet a. radius of 25.DO fNL and 11 chord ooarlng 
Nor1h 30 ~rees 3:9 mtnules 26 seconds West, 34.82 rn1 to the beginrnng of a 11111wrse c:uMI 
to the. left; 

The:noe with sa ict raver!ie ,curve to the ~ft. ha\ling a cel'ltral engla of 15 de,grees 29 minutes 09 
Hconds, an arc length ol 440.56 foot, a radius of 1,8$0,00 feet, and a chord bearing North 05 
degress 44 minutes, 03 SOOJl"lds E.i.Gt, 43'9,22 reet: 

Norlh 02 degriees 00 minutes 32 secoods W~t 328J:l3 feel to me ~mil'l(I of !I curve to the 
right; 

lh@nCl!I W11h 5ald curv. to ltie right, liaving a central .1ngle 0IF 04 degrMS 46 mim .. d1is 48 
secoods:, an al'(: l&ngtti Gf 41.71 tee-I, a radius of 500.00 feet and a chor<l bearing North 00 
daegrees 22 m1nu1es 52 seconds EasL 41.70 feeit 

North O 1 deg,ee as mim.rms 46 s.aoon~s East, 112.98 feet to !he be-gsl\nin,g ct a c1.1rve, ti:;, lhe l&ft; 

Thenoe with said e\lrVe to the left, having a oerUtal M(lle of 04 degrees 15 miriul!Js 59 seconds, 
ii;n are length or 37,23 feet, a radius of 500,00 feet, and a i:tlord bearing Ncrt17 oo d1!1Jree:s 28 
minutes 14 S8C(ln[ls We-s.t, 37.22 foot to a 5(8 lnd1 iron rod ,,,.;u, cap markl!ld • Jar.es I C1Mter'' set 
at th& beginning of a l'\ilviiir~ (Uve to 1hl:I light; 

Ther,oe wilh SI/lid rei.erse curve to th& right, tn!im,g a osnhl :angle or QO degirees 24 mnutes 20 
se«inds, an al"¢ lqlh of 47.34 fee1, a radius of 00.00 feet. arid a chord bearing Norlh 42 
degrees 35 minutes 56 seconds Ee:st. 42.58 ffli'lt IO a 5J.B ineh Iron rod with cap maOO!ld • Jonffli I 
Carter"' set for comer: 

Thence North 87 degrees 4B minutHs OEi 118cc:mds East establshing lhe ui:,per north line of the 
herein describGd Vaci. 898.99 twt to a 518 lr'lcn iron rO(j wlffi cap marked ~Jon"!!s I carter" set mr 
Iha upper nOl'theas.1 comer of lf'M1I heroin d8::loriood 1ract 
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ftlirpeu South 47 degrwS, 06 ml11utfi 16 ~s Eatll establishing tt"HI norttle1:1st ~ne of the 
hereir1 descrbed tract, 49.42 feat t,o a 6.18 irid'i Iron rod with cap marked "Jol'll!ls I carter" set for 
1h11 1owsr 11,ortl'l~t oomer or lhe herein desclibed tract 

T11.-n.e11 South 02 d&grees 00 mlnoleS 37 seconds Ea&\ establilShing tne Hst l1in11 of Ille hentin 
dMcooed tract. 2,535.16 fool '° IJ'i-e Place of e.,..nlng a11d oontainng 99.00 acres of laoo. 
more or !tis, 
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SA VE AND EXCEPT FROM THE PROPERTY: 

A. METES & BOUNDS description of a 39.58 a,;:ni b"act of land in 1he 1-l & l. C. Railroad 
Company Survey Section 129, Abslracl 2<J4, Waller Co\lnfy. Tei::as, being out of and a part of a 
portion of lhe.t certain called 304.6B acre tract recon:le<d onder County aerk's FIie Numtie-r 
2011557, Offic~I Public Records, Wallsr Cou!l!y, TEtxaS, and a portion or the residue of lhat 
oortein called 1,.263.584 acre tract recon;Joo in Volume 449, Page 312, Deed Record,s, Waller 
County, Texas, with all bearings based upon 111e Texas CoordiMte System of 1983, Soulh 
Central Zone, based upon GPS ob~l'\l"ationi. 

Commencing al a ½ /rich iroo pipe found in an exi5ting -ditch for the soulhwes:t comer of said 
called 304.68 acre traci, and the original southwest oomoc Qf :said cailied 1,263.584 acre, same 
being tile soulheasl comer c,f a.n adjoining called 162.614 a.ere tract recorded. under County 
Cle11fs File Number 1700518, Official Records, Waller County, Texas. said poin,I being in ttae 
south limt of !hi,, Fl'l!d Eule Sur.,ey, Abstrect 375, same- beilllQ the Mrth lln& of the adjoining H. & 
T. C. FQ!ilrr;iad Cc;impimy Survey Section 121, Abwact 201, and the north line of an adjoining 
called 655.54 acre mict recorded under County Clerk's File Number 1910752, Official PubU-c: 
Reoo«I,, Waller County, Texas. from which poini a Mag ne.I1 foond with shiner ror the- north\11'$$I 
comer of se,ld adjoining called 655.64 acre trnci ooara Soulh 87 de-gree-s 59 minutes 38 seconds 
West. 2,675.84 feirt; 

Thence North 87 degrees 59 minutes J8 s,e,oonds East aloog die soulh line of ~id ceilled 
304.58- oore lraet imd !h& south line o1 said celled 1,263.584 acre tract, and I.tie south line of 
said Fred Eule Survey, Abslfact 375, s.aml:!I bein9 tlie north line or said adjoining H. & T. C. 
Railroad Company $1,1rvey Sec1ion 121, Abstract 201, and the north line of said adjoining called 
655.54 acre tract, 2,621.22 feel lo a ½ inch iron pipe found for an~l,e point, said poin1 being th" 
soutliwest comer of said H. & T. C, Railro.id Compooy Stirvey Section 129. Abstract 204. same 
being ttie sootheas\ comer of $;iii,;! Fred Eule Survey, Aootract 375. the northeast corner of ttle 
aforemenlioned adjoinill!J H. & T. C. Railroad Company Survay Secilon 121, Abslract 201, ,md 
!ti@ northwe-st cormn of llw !ildjOining J_ W. Mccutcheon Survey, Abstract 308; 

Thence North 87 degree1:1 58 minul8s 20 seo::limts East along lhe south line of said call&d 
304.68 acre lrad, and tlrn wuth line of said H. S. T. C, F!aiJroad Company Sur'tay SectiQll 129, 
Ab:waci 1715, samu being the norlti line of sai\l adj01ning J, W. McCutcheon Sul\ley, Abstr.:1ci 
1713, and the north line of salc:I adjoining call~ 655.54 acre tract, 1,115.65 feet to a point on 
:raid lioo; 

Thence Nortl'I 02 degrees 01 minute 40 oooor,d$ Wesl depa,rting s!ii<l line, crosmg said Clillled 
304.68 acre Imel and said residue of a c.ille,d 1,263.584 acre tract, t,557.16 feet to .a 518 inth 
Iron rod witl1 cap marked • Jones i Carter' set !or the so1.11hwesl ci;i mer and Place of e.g inning 
of lhe herein described lrac:t; 

Ther.ce establishing 1he wel:l'!e~y line Qf tha herein -described tract. crossing s.:iid res:ldue ot a 
called 1,263.534 acre tract. with the following, couroos and clistance~: 

North 05 d9grees 51 m~l.ltii!.t: 26 secon~s: Ea.st, 9El.541aet to Iha beginning of a CtrVe to the left; 

Thence wi!h $aid r::ufVl::I to the left, ha.vifiS a rentral angle of 90 degrees 00 mil"ll..ltes 00 si:conds, 
an arc lengtti -'f 39.27 fa.et. a rae:Hus of 25.00 fe.et, and a chord bearing Nor\tl 3'8 Ol!!Jgree$ '1l3 
minutn 34 seconds West, 35.36 fee~ 
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North 05 degree$ 51 minutes 26 seo::;in,ds Ea6t. 50.00 feet; 

Thence with said non-tangent curve to 1he left, m;iving a ~nb'al angle of 90 degraes 00 minutes 
00 "wnds, an arc le-ngtll Qf 39,27 feet,~ r.iidius of 25,00 feet, and a chord be-aring North 50 
deyrw$ S 1 rninutfi 26 seoond s Et'l$t, 35, ~6 feet; 

North 05 d~'""s 51 minutn 25 seconds East, 98J'f! feel lO a set 516 inch iron rod wilh oap 
m11rk$<1 "Jones I Carte(; 

Nmth 86 degree~ 43 minute~ 42 seconds West, 248,23 feet to a set 5/S inch iron rod wW1 cap 
marked ''Jones; I C9;11&r"; 

N.orth 02 degrees 20 minute-s 45 S1S1;:0nds West, 593,51 feel to a set 5}8 incti iron rod wit.ti cap 
marked • Jones I Carte-I"': 

North 46 degree5 35 minutes 17 seconds West, 157,21 fset to a set 5J8 incti iron rod wilh Cl!IP 
marJ:;ed • Jon1:!s I Carter"; 

North 40 degrees 33 minutes 54 seco!lds Wast, 174.42 feel to a 5/'S inch iron rod wilh cap 
mart~ ~ Jones I Carter" Ml for ttie kl'M!-r northwes1 come, or the he-rein described tract: 

Thimce t,,lorth 87 degr~5 48 minutes 06 sewr'l(l::l East establishing lhe lower north line of ltle 
herein described tract, 172.85 feet 10 a point fur a rt11entry comer to the her'3in descriood tract, 
said point b~ng in e non-tangent curve tQ Uw left; 

Thence- eseabll9hlng lhe upfier wes:t line of lhe herein d&Seribecl tr.act with the following couiws­
and dlstanoes: 

Thence wiih :'lllid oon-tan,gent curve to too left, having a oenlral angle of 1 O degrees 07 minubils 
55 9Elconds, en arc length of 4.42 fa8t, a radius of 25,00 feet, ~nd a i:t,ord b&arini;i North 27 
degrees 17 minutes 09 sooonds West. 4.42 feet to Ille beginning of a reverse curve to the right; 

Thence with said feiJ.@1'$9 CUV'\118- to tha right, having .i ce-nlral angle- C'.lf 30 degrees 09 minutes 13 
secontds, an arc length of 171.04 feet a radius of 325,00 feel e.nd a chord bi:taring North 17 
degrees 16 minutes 30 seconds We-st. 169.07 Jeet; 

North 02 de,grees 11 rnn.uI~s 54 seooni:ls Wes!, 425.15 feel to a set 5.18 inch iron rod wlm cap 
marked "Jones I Carter"; 

North 87 degrees. 48 min~ 06 s~oonds Ea~t, 50.00 feet ,o a set 5A3 incll iron foci wilh cap 
marked "Jc;me~ I Carle~; 

North 02 degre@s 11 minutes 54 seconds West. 102,01 feet to a 518 inch iron rod with cap 
marked "Jonei!ii I C;a.rwcr" set for the 1,1pper northwest corner o1 the hsrein described tract: 

Th&nce eslablishing the north line of 1he herein described tract wl'lh the roNowing 001.1~s and 
distances: 

NorUi 87 degrees 48 minutes 06 seronda Eas1, J0.00 ff3et; 
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N-orth 87 degrees 39 minutfi 15 ,si;iconds East, 751.74 r.aet lo a 518 Inch iron rod with cap 
marked ~ Jones I Carter' set ror the northea9,t comer of Iha oorein d-esaiood tract: 

Thence establlshng I.he e-asterly line of the herein described tract, cro!raing said te:sidue of a 
called 1,253.584 acre trac1 and the afaeme:,jje_inerl called 304.68 acr-1t tr.sci, with the following 
courses and distances: 

South 79 degrees 30 mirn.11Es 13 seoonds Eas~ 95.31 feet 

South S4 degnr1H 12 minulei- 07 seoonds East, 94.00 feet; 

Soulti 28 degree$ 54 rninut~ 07 seconds ca:!ll, 95.2!} foot; 

South 07 i-:iegrees 10 rnim1te-s. 22 seoondi East 75 22. teet: 

South 02 dagrMS 20 mlriutes 45 seoonds East, 614.52 leet; 

South 00 degrees 45 minutes 15 seconds West, 55.38 feet to a ret 518 inch irori rod with esp 
marked 'Jones I Carter"; 

South 17 degrees 20 minutes. D7 seconds Wut, 113.:rt ll!Bt to a set Ml inch lrori rod with cap 
marked 'Jones I Caner; 

South 05 degre~ 51 minutes 26 seconds~. 271_:ffl feet: 

South 02 degren 07 minutes 43 seconds \!Vest, 94.94 feet; 

Soulh 06 degree,s 11 m1nu«n 29 seoondt East, 105.27 f6et 

Soolh 00 de9rees 03 rnlnutfi 15 8ec0nds W-est. 54.18 feet; 

Soulh 07 degrees :2:2 mlnU'laa 59 seoonds West, 64 .16 feet: 

Sool'h 14 degrees 41 miriu1es l9 seconds Wes!, 64.86 fEiet; 

Sooth 19 degrees 23 minutes 22 seconds We:il, 158.82 feet; 

South 40 degrees 11 minutes 12 seconds Wes.t, 121 _OS feel t-0 a 518 inch irori rod wilh cap 
ma.rked • Jones I Carter' ff't 1or the loMf s.outheMI co-mer of the hef'llin descritied tract; 

ThitnC(II estab lishingi the :southerly line of the h-erein det.eribed tract, croHing said residua of a 
called 1,263.584 acre tract and sald ca ll&d 304.68 acre Ira~. wilt, the following QOL1rsm; and 
distances: 

Soulh 86 degrees 44 minutes 44 secoods west, 109_23 feet; 

North 70 degrties 36 minute-s 38 seconds ir\leS1, 151.34 feet 

Nilrth 84 dagrM!!: 08 mlnul&~ 34 seconds West 151.81 fflt; 

North 75 degrees 47 mlrmter. 5?l nconds West, 30-32 met, 
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North 84 de_grees 08 minutes 34 seooods West 60.00 fe,et to lhe Place of Beginning arid 
ocintaining 39.5S a ores of land, more or 1-e:ss. 
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SA VE AND EXCEPT FROM THE PROPERTY: 

A METES & BOUNDS dncriptic,n ol a ~.82 acre trool of laoo in the H. & T. C. Railroad 
Compan)I Survey Section 129, A~sba~ 204, Waller County, Tex.as, being oul or and a part of 
a parllon tl'f that certain cs111ed l04.6B acre trm recorded under County Clerk's File Number 
2011587, Official Public Records. Waller County, Te:io:as, and a portion of the residue of that 
certain called 1.263.584 acre tract reoorded in Volume 4461. Page 312, Deed ReoordS;, Wal'8r 
County, Te:i1as, with all bearings bas.ea upon the Te~ CQordlnale $~tern of 1983, Soulh 
!AFJtral lrx'le, based upon GPS observa~ions. 

CcmJfTiillncmu al a ½ i11Ch iron pipe round in an e,;:isling ditch for the southwest oomer of said 
called 304.68 acre tract, and. the original southwest corner of sai.:I IA-ll!jl-d 1,263.584 acre, sam& 
being lhe soulheasl cQmar f;lf i:in adjoif'ling called 162.614 ai:;n, trl!ci recolded ur,d~ Co~ 
Clerk's FIie ~umber 1700518, Official Records. Waller Counly, T!!Ji:&S, S!lid polnl beillg in the­
sout~ line of the Fred Eule S1.1r,,.ey, ~tract 3"1'5, sl'l!me being the no!1h lif'le of the adjoining H. 
& T. C. Railroad Company Surv-ey Section 1.21, Abstract 201, and lhe norf'I lille of an adjoining 
called 655.54 acre tracl recorded under Cm.mty Clerll.'s File Number 1910752, OITici.ll Public 
Reooros, Waller County, Texas, fmm whim poi111 a Mag nail found wilh 11hi1"1erfc1r the northwesl 
comerohaid adjoining called 65-5.54 a-ae 1raci bears South 87 degrees; 59 minutes 38 seconds 
We-st, 2,675.64 feet: 

Thenoee North 87 de9rees 59 minutes 3& secorias East a.lcmg the SOiJth l ii18 of i!:Dd called 304.68 
acre ti'i'lct and the :$0u'm 1ine of s.aid called 1,283.584 acre 1~ci, ~nd tl'le south line of said Fn::d 
Euht Survey, Ab~ct 375, salT'lll being lhe north lille of said adjoinill!J H. & T. C. Railroad 
Company Survey See1ion 121, Ab!llracl 201, and the north line af said a(l<Jining called 655.54 
acre tract, 2,621.:22 feet lo a ½ Inch Iron pipe fQU•nd fQr ~m9le point, said point being the­
SOi.dhv.Mst COfn8rOf a.:ald H. & T. C. R.illrood Company Survey Sec1io.n 1:29, Abs:tr&ci 204, Sifill8 

being the southeast coroor of said Fred Eule Suivey, Abstract 375. the n<Jrtheas1 oomer of the 
eforemenlloned adjolllln9 H, & T. C. Radroec:I Company St.JMit Sootioo 121. Abs1~c:t io1, and 
1he northwest corner of the adjoining J. w. McC1.1"k:~uon SuNey, Abstract 308; 

Thence North 87 degre-es58 minutes. :2'D seconds East along the 5outh line of said called 304.6$ 
ar:::ru tract, and lhu SiJuth lirui of said H. & T. C. Railroad Company Survey Sf,dlon 129, Abstract 
1715, s.ime bein91 the- north lirw Qf ~id adjoining J. W. McCu1checm Survey, Abslraci 11~3, .;1nd 
the north line of said adj(lining called !155.54 acre tract, 1,115.e-5 feet !Cl a point Ofl said line; 

Th&rlCil Norlt1 02 degrees 01 minute -40 seoonds West d~ rting said line, crnwiflQ said call$(! 
304 .68 acre- Im.ct and said residue of a called 1 ,263.584 eicte tree~ 1,551.16 f.e et to a 5/8 Inch 
ir'Oli rod with cap mark8d ·Jonas I Carter· set for the southea-s.t c(>llltti and Place of BegiJlning 
ol the herein described tract: 

Thence establishing the southel'ly lin.e of the herein ~ tract crossing said r-esidue or a 
called 1,263.584 a-era tract, wilh Ifie follciwing courses an'li c:listancin 

North 86 degrees 43- minutes 42 seconds West, 296,72 fe!llto a ~t 5/8 inch iron rod 
with c.ap ,ru:ut8d • Jone~ I Cartal: 

South 50 de911'ees 54 Minutes 58 S&oonds Wes-I, 46.67 feet; 

South 65 de(Jees 44 minutes 44 second!. WHt, 70.45 feat; 
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South 73 degre.es 22 minules 58 st1oonds West. 52.62 fm: 

South 79 degrees. 54 minutes 42 seoood:s West, 52.62 foot: 

Soulh 66 degrees 26 minutes 26 seconds West. 62.62feet: 

North 97 degrtll!i> 06 minultls 02 9'8t'Xlf'ldS West 52.18 feel; 

Nortti 65' degntes 22 minutl:ls 22 seoonds West, 300.45 feet to a 518 inrn iron rod 
with cap marked • Jooes I Cart.er" set for the southwest oomer of the herei11 described 
lract: 

Thence ~:stablishing lh8 west line of the her&in described tract wiih tile following coul'&es and 
distances: 

North oi di'g~ 20 mi1ums 45 secoocls W8$t, 4TT.74 feet 

Nor1h 08 degrees 57 min Liles 51 seconds East, 25-.50 feet; 

Nor1h 02 degrees 20 min1.1tes 45 seconds Wen 50.00 feet; 

North 13 degrees 39 min 1.1tes 21 seconds Wt1$l, 2 5.50 feet; 

North 0.2 degrees 20 minute-s 4S ~n els West. 267.60 te@t to e sel 518 inch iron rod 
with cap marked "Jooes I C111rtar''; 

North 87 degrees 39 miriuws 15 s,econds East, 215 00 feel to a sat 5/8 inch iron rod 
with cap mark-eel "Jones 1 Cart81"'; 

r-.orth 02 degF1:1es: 20 mmutes 45 seconds West, 310.75 feet to a 5,18 indi iron roo 
with cap rnark;e-d •Jo™!ls I Carter" set for the upper nol'1hwest comsr of lhe herein 
~escribed tract; 

Thence North 67 degrees 48 mmutes 06 sacor"lds East litstablishing the i,orth line of the herein 
deserlbed net. 362.07 feet 10 a 518 inch iron rod with cap marked •Jones I Carter" 51.!t for the 
upper northeast c:ome, of tlie heN!in described ~act; 

Thflnc& establish Ing the easterly line Qf the herein desclibe-d tr.ilct, crossing said residue of a 
,cal~d 1,263.584 acra lrad, with the fu'llowing oourses and distances: 

South 40 degrees 33 minutes 54 se-coods Ea.st. 174.42 feet 10 a sel 518 inch iron rod 
with c:ap marKed • Jones I Carter": 

Soutll 46 degree& 35 minutn 17 seooricls Easl, 157.21 feet tQ a set 518 inch arori rod 
wilh cap marked • Jon-e-s I Carter"; 

Soolh 02 ctegmes .2.0 minutes 45 s.eoonds East, 593.51 fea-t to a set 518 inch iron roo 
wilh cap marked "J-orun I carter"; 
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South 86 deg~e,&43-rninl.ltes.42 !E!et::onds Ee.st, 248.2~ fwt to a sel 518 inch iron rod 
w~h (;:l'lp mark.ed ''Jones I C11rter"; 

South 05 de-grees 51 minutes 2:B seconds West, 9EU6 fael to the beginning of a 
cul"\le t.o 11"1 e right: 

Thence with said curve to lhe righ1, hii:ving ii r;,entral angla ct 90 de,grees 00 minutes 
00 seconds, an arc length of 39 . .27 feet, a radius of 25.00 feet, and a chord bearing 
Sou th 50 degrees 51 mi n~s. 26 seconds WesL. 35.36 feet; 

Soull'l 05 oogroos 51 n,inuteis 26 ~cond$ We:!!I, 50.00 fe.at to a poil'll In a non~ 
lange-nt rurve to the rigtit 

Thence with !x'lid non-tiingent G1,;1rve 10 the righl, t.aving a cenira I angle of 90 degrees 
00 millllJtes 00 secoods, an arc hmgtn of 39.27 loot a radius of 25JXJ feet, and a 
chord bearing Soulh 39 degms OB minutes 34 seccnds Eas1, 35.38 fee.I; 

South 05 dewees- 51 minutes 26 seconds West, 9-8.54 fei:t1 kl lhe Place of Beginning and: 
coritainlng 20.S-'2 acres or lend, m0tt1 or less. 
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Section 

Section 1 

Section 2 

Section 3 

Section4 

EXHIBIT "B" 

DESCRIPTION OF EXISTING DEVELOPMENT 

Prior Supplemental Residential Lots 
Declaration Recording 

Information 

Document No. RP- Lots 1 through 40, Block 1 and Lots 1 through 23, 
2021-445731, Official Block 2, all such lots being in Sunterra, Section 1, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2108105 of the Official Public Records of Waller 
and Document No. County, Texas. 
2109102, Official Public 
Records of Waller 
County, Texas. 

Document No. RP- Lots 1 through 65, Block 1 and Lots 1 through 16, 
2021-445732, Official Block 2, all such lots being in Sunterra, Section 2, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2108106 of the Official Public Records of Waller 
and Document No. County, Texas. 
2109103, Official Public 
Records of Waller 
County, Texas. 

Document No. RP- Lots 1 through 26, Block 1; Lots 1 through 4, Block 2; 
2021-445733, Official Lots 1 through 35, Block 3; and Lots 1 through 22, 
Public Records of Block 4, all such lots being in Sunterra, Section 3, 
Harris County, Texas, according to a plat thereof recorded under Document 
and Document No. No. 2108107 of the Official Public Records of Waller 
2109104, Official Public County, Texas. 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 8, Block 1; Lots 1 through 44, Block 2; 
2021-445734, Official and Lots 1 through 54, Block 3, all such lots being in 
Public Records of Sunterra, Section 4, according to a plat thereof 
Harris County, Texas, recorded under Document No. 2108108 of the Official 
and Document No. Public Records of Waller County, Texas. 
2109105, Official Public 
Records of Waller 
County, Texas. 
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Section 5 

Section 6 

Section 7 

Section 8 

Section 9 

Document No. RP- Lots 1 through 48, Block 1 and Lots 1 through 25, 
2021-526660, Official Block 2, all such lots being in Sunterra, Section 5, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2110450 of the Official Public Records of Waller 
and Document No. County, Texas. 
2110633, Official Public 
Records of Waller 
County, Texas, as 
amended by Document 
No. RP-2021-602436, 
Official Public Records 
of Harris County, 
Texas, and Document 
No. 2112240, Official 
Public Records of 
Waller County, Texas. 

Document No. RP- Lots 1 through 33, Block 1; Lots 1 through 25, Block 2; 
2021-526661, Official and Lots 1 through 18, Block 3, all such lots being in 
Public Records of Sunterra, Section 6, according to a plat thereof 
Harris County, Texas, recorded under Document No. 2110193 of the Official 
and Document No. Public Records of Waller County, Texas. 
2110634, Official Pub lie 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 72, Block 1, all such lots being in 
2021-612136, Official Sunterra, Section 7, according to a plat thereof 
Public Records of recorded under Document No. 2112031 of the Official 
Harris County, Texas, Public Records of Waller County, Texas. 
and Document No. 
2112426, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 116, Block 1, and Lots 1 through 19, 
2021-701363, Official Block 2, all such lots being in Sunterra, Section 8, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2112032 of the Official Public Records of Waller 
and Document No. County, Texas. 
2114489, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 71, Block 1 and Lots 1 through 29, 
2021-690125, Official Block 2, all such lots being in Sunterra, Section 9, 
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Section 10 

Section 11 

Section 12 

Section 13 

Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2112033 of the Official Public Records of Waller 
and Document No. County, Texas. 
2114196, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 53, Block 1; Lots 1 through 14, Block 2; 
2022-52518, Official and Lots 1 through 12, Block 3, all such lots being in 
Public Records of Sunterra, Section 10, according to a plat thereof 
Harris County, Texas, recorded under Document No. 2113488 of the Official 
and Document No. Public Records of Waller County, Texas; as amended 
2201152, Official Public by that certain Sunterra, Section 10, Amending Plat 
Records of Waller No 1, recorded under Document No. 2212302 in the 
County, Texas. Official Public Records of Waller County, Texas. 

Docwnent No. RP- Lots 1 through 11, Block 1, all such lots being in 
2021-526662, Official Sunterra, Section 11, according to a plat thereof 
Public Records of recorded under Document No. 2110194 of the Map or 
Harris County, Texas, Plat Records of Waller County, Texas. 
and Document No. 
2110635, Official Public 
Records of Waller 
County, Texas. 
Docwnent No. RP- Lots 1 through 15, Block 1; Lots 1 through 13, Block 2; 
2022-231165, Official Lots 1 through 49, Block 3; Lots 1 through 8, Block 4; 
Public Records of and Lots 1 through 9, Block 5, all such lots being in 
Harris County, Texas, Sunterra, Section 12, according to a plat thereof 
and Document No. recorded under Document No. 2113489 of the Map or 
2205723, Official Public Plat Records of Waller County, Texas; as amended by 
Records of Waller that certain Sunterra, Section 12, Amending Plat No 
County, Texas. 1, recorded under Document No. 22123043 in the 

Official Public Records of Waller County, Texas. 

Document No. RP- Lots 1 through 50, Block 1; Lots 1 through 40, Block 2; 
2022-231166, Official Lots 1 through 19, Block 3; and Lots 1 through 17, 
Public Records of Block 4, all such lots being in Sunterra, Section 13, 
Harris County, Texas, according to a plat thereof recorded under Document 
and Document No. No. 2113490 of the Official Public Records of Waller 
2205724, Official Public County, Texas. 
Records of Waller 
County, Texas. 
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Section 14 

Section 15 

Section 16 

Section 17 

Section 18 

Section 19 

Document No. RP- Lots 1 through 69, Block 1 and Lots 1 through 22, 
2022-258301, Official Block 2, all such lots being in Sunterra, Section 14, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2206152 of the Official Public Records of Waller 
and Document No. County, Texas. 
2206273, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 26, Block 1; Lots 1 through 40, Block 2; 
2022-258302, Official and Lots 1 through 14, Block 3, all such lots being in 
Public Records of Sunterra, Section 15, according to a plat thereof 
Harris County, Texas, recorded under Document No. 2206153 of the Official 
and Document No. Public Records of Waller County, Texas. 
2206274, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 21, Block 1; Lots 1 through 34, Block 2; 
2022-256153, Official and Lots 1 through 23, Block 3, all such lots being in 
Public Records of Sunterra, Section 16, according to a plat thereof 
Harris County, Texas, recorded under Document No. 2206154 of the Official 
and Document No. Public Records of Waller County, Texas. 
2206306, Official Public 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 9, Block 1; Lots 1 through 24, Block 2; 
2022-395130, Official Lots 1 through 25, Block 3; Lots 1 through 32, Block 4; 
Public Records of and Lots 1 through 31, Block 5, all such lots being in 
Harris County, Texas, Sunterra, Section 17, according to a plat thereof 
and Document No. recorded under Document No. RP-2022-376439, 
2210338, Official Public Official Public Records of Harris County, Texas. 
Records of Waller 
County, Texas. 

NIA 

N/A 

Lots 1 through 18, Block 1; Lots 1 through 15, Block 2; 
and Lots 1 through 15, Block 3, all such lots being in 
Sunterra, Section 18, according to a plat thereof 
recorded under Document No. RP-2022-434171, 
Official Public Records of Harris County, Texas. 
Lots 1 through 15, Block 1; and Lots 1 through 7, 
Block 2, all such lots being in Sunterra, Section 19, 
according to a plat thereof recorded under Document 
No. RP-2022-434172, Official Public Records of Harris 
County, Texas. 
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Section 20 

Section 21 

Section 23 

Section 24 

Section 25 

Section 28 

Section 29 

NIA 

NIA 

Lots 1 through 28, Block 1; and Lots 1 through 4, 
Block 2, all such lots being in Sunterra, Section 20, 
according to a plat thereof recorded under Document 
No. 2209353, Official Public Records of Waller 
County, Texas. 
Lots 1 through 41, Block 1; Lots 1 through 28, Block 2; 
Lots 1 through 45, Block 3, all such lots being in 
Sunterra, Section 21, according to a plat thereof 
recorded under Document No. RP-2022-486211, 
Official Public Records of Harris County, Texas. 

Docwnent No. RP- Lots 1 through 38, Block 1, and Lots 1 through 19, 
2022-510025, Official Block 2, all such lots being in Sunterra, Section 23, 
Public Records of according to a plat thereof recorded under Document 
Harris County, Texas, No. 2207646 of the Official Public Records of Waller 
and Document No. County, Texas. 
2213552, Official Public 
Records of Waller 
County, Texas. 

NIA 

NIA 

NIA 

NIA 

Lots 1 through 90, Block 1; and Lots 1 through 22, 
Block 2, all such lots being in Sunterra, Section 24, 
according to a plat thereof recorded under Document 
No. 2208261 of the Official Public Records of Waller 
County, Texas. 
Lots 1 through 34, Block 1; Lots 1 through 5, Block 2; 
Lots 1 through 49, Block 3; and Lots 1 through 37, 
Block 4, all such lots being in Sunterra, Section 25, 
according to a plat thereof recorded under Document 
No. 2210839 of the Official Public Records of Waller 
County, Texas. 
Lots 1 through 40, Block 1; Lots 1 through 30, Block 2; 
Lots 1 through 3, Block 3; and Lots 1 through 66, 
Block 4, all such lots being in Sunterra, Section 28, 
according to a plat thereof recorded under Document 
No. 2207647 of the Official Public Records of Waller 
County, Texas. 

Lots 1 through 78, Block 1; Lots 1 through 36, Block 2; 
Lots 1 through 27, Block 3; Lots 1 through 22, Block 4, 
all such lots being in Sunterra, Section 29, according 
to a plat thereof recorded under Docwnent No. 
2212972 of the Official Public Records of Waller 
County, Texas. 

B-5 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



Section 30 

Section 31 

Section 33 

Section 34 

(0 
0 
~ Section 35 
C"') 

I 
C"') 
N 
0 
N 

I 

0.... 
0:::: 

Section 36 

Section 37 

N/ A Lots 1 through 9, Block 1; Lots 1 through 52, Block 2; 
Lots 1 through 35, Block 3, all such lots being in 
Sunterra, Section 30, according to a plat thereof 
recorded under Document No. 2212973 of the Official 
Public Records of Waller County, Texas. 

N/A Lots 1 through 51, Block 1; and Lots 1 through 22, 
Block 2, all such lots being in Sunterra, Section 31, 
according to a plat thereof recorded under Document 
No. 2212974 of the Official Public Records of Waller 
County, Texas. 

Docwnent No. RP- Lots 1 through 12, Block 1; Lots 1 through 8, Block 2; 
2022-550867, Official and Lots 1 through 6, Block 3, Sunterra, Section 33, a 
Public Records of subdivision located in Harris County, Texas, 
Harris County, Texas, according to the map or plat thereof filed of record 
and Document No. under Film Code Nos. 701353 and 701354, Map 
2214740, Official Public Records of Harris County, Texas. 
Records of Waller 
County, Texas. 

NIA 

Document No. RP-
2022-581991, Official 
Public Records of 
Harris County, Texas, 
and Document No. 
2215708, Official Public 
Records of Waller 
County, Texas. 
Document No. RP-
2022-582010, Official 
Public Records of 
Harris County, Texas, 
and Document No. 
2215707, Official Public 
Records of Waller 
County, Texas. 
Document No. RP-
2022-510026, Official 
Public Records of 

Lots 1 through 88, Block 1; and Lots 1 through 14, 
Block 2, Sunterra, Section 34, a subdivision located in 
Harris County, Texas, according to the map or plat 
thereof filed of record under Docwnent No. RP-2022-
586796, Property Records of Harris County, Texas. 
Lots 1 through 41, Block 1; Lots 1 through 19, Block 2; 
Lots 1 through 8, Block 3; Lots 1 through 28, Block 4; 
and Lots 1 through 51, Block 5, Sunterra, Section 35, 
a subdivision located in Harris County, Texas, 
according to the map or plat thereof filed of record 
under Document No. RP-2022-552998, Property 
Records of Harris County, Texas. 

Lots 1 through 16, Block 1; Lots 1 through 55, Block 2; 
Lots 1 through 8, Block 3; Lots 1 through 39, Block 4; 
and Lots 1 through 16, Block 5, Sunterra, Section 36, 
a subdivision located in Harris County, Texas, 
according to the map or plat thereof filed of record 
under Document No. RP-2022-552999, Real Property 
Records of Harris County, Texas. 

Lots 1 through 14, Block 1; Lots 1 through 19, Block 2; 
Lots 1 through 41, Block 3; and Lots 1 through 14, 
Block 4, Sunterra, Section 37, a subdivision located in 
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Section 38 

Section 39 

Section40 

Section41 

Harris County, Texas, Harris County, Texas, according to the map or plat 
and Document No. thereof filed of record under Film Code Nos. 701145 
2213553, Official Public and 701146 of the Map or Plat Records of Harris 
Records of Waller County, Texas. 
County, Texas. 
Document No. RP- Lots 1 through 46, Block 1; and Lots 1 through 42, 
2022-584629, Official Block 2, Sunterra, Section 38, a subdivision located in 
Public Records of Harris County, Texas, according to the map or plat 
Harris County, Texas, thereof filed of record under Document No. RP-2022-
and Document No. 586797, Real Property Records of Harris County, 
2215783, Official Public Texas. 
Records of Waller 
County, Texas. 
Document No. RP- Lots 1 through 17, Block 1; Lots 1 through 56, Block 2; 
2022-510024, Official Lots 1 through 31, Block 3, Sunterra, Section 39, a 
Public Records of subdivision located in Harris County, Texas, 
Harris County, Texas, according to the map or plat thereof filed of record 
and Document No. under Film Code Nos. 701154 and 701155 of the Map 
2213551, Official Public or Plat Records of Harris County, Texas. 
Records of Waller 
County, Texas. 
Docwnent No. RP- Lots 1 through 14, Block 1; Lots 1 through 44, Block 2; 
2022-506812, Official Lots 1 through 20, Block 3; and Lots 1 through 51, 
Public Records of Block 4, all such lots being in Sunterra, Section 40, 
Harris County, Texas, according to a plat thereof recorded under Film Code 
and Document No. Nos. 701148 and 701149 of the Map or Plat Records of 
2213441, Official Public Harris County, Texas. 
Records of Waller 
County, Texas. 
Docwnent No. RP- Lots 1 through 42, Block 1, Sunterra, Section 41, a 
2022-510026, Official subdivision located in Harris County, Texas, 
Public Records of according to the map or plat thereof filed of record 
Harris County, Texas, under Film Code Nos. 701157 and 701158 of the Map 
and Document No. or Plat Records of Harris County. 
2213553, Official Public 
Records of Waller 
County, Texas. 

B-7 SUNTERRA 

AMENDED AND RESTATED MASTER COVENANT 



(0 
0 
~ 

C"') 
I 

C"') 
N 
0 
N 

I 

0.... 
0:::: 

RP-2023-3106 

# Pages 139 

01/04/2023 11:01 AM 

e-Filed & e-Recorded in the 

Official Public Records of 

HARRIS COUNTY 

TENESHIA HUDSPETH 

COUNTY CLERK 

Fees $566.00 

RECORDERS MEMORANDUM 
This instrument was received and recorded electronically 
and any blackouts, additions or changes were present 
at the time the instrument was filed and recorded. 

Any provision herein which restricts the sale, rental, or 
use of the described real property because of color or 
race is invalid and unenforceable under federal law. 
THE STATE OF TEXAS 
COUNTY OF HARRIS 
I hereby certify that this instrument was FILED in 
File Number Sequence on the date and at the time stamped 
hereon by me; and was duly RECORDED in the Official 
Public Records of Real Property of Harris County, Texas. 

COUNTY CLERK 
HARRIS COUNTY, TEXAS 




